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TITLE  3 — THE  PRESIDENT 

EXECUTIVE  ORDER  10307 

Delegating  to  the  Secretary  of  State 
the  Authority  of  the  President  To 
Prescribe  Regulations  Governing  the 
Taking  of  Testimony  With  Respect 
to  the  Authentication  of  Foreign 
Documents  and  the  Fixing  of  Certain 
Fees  in  Connection  Therewith 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  August  8,  1950,  64  Stat. 
419  (3  U.  S.  C.  Supp.  301-303),  I  hereby 
delegate  to  the  Secretary  of  State  (1)  the 
authority  vested  in  the  President  hy  sec¬ 
tion  3496  of  title  18  of  the  United  States 
Code  (62  Stat.  836)  to  prescribe  regula¬ 
tions  governing  the  manner  of  executing 
and  returning  commissions  by  consular 
officers  under  the  provisions  of  section 
3492-3494  of  the  said  title,  and  schedules 
of  fees  allowable  to  witnesses,  foreign 
counsel,  and  interpreters  under  section 
3495  of  the  said  title,  and  (2)  the  au¬ 
thority  vested  in  the  President  by  section 
3492  (c)  of  title  18  of  the  United  States 
Code  (62  Stat.  835)  to  prescribe  regu¬ 
lations  making.the  provisions  of  sections 
3492-3496  of  the  said  title  applicable  to 
diplomatic  officers. 

Executive  Order  No.  8298  of  December 
4,  1939,  entitled  “Regulations  Governing 
the  Manner  of  Executing  and  Returning 
Commissions  by  Officers  of  the  Foreign 
Service  in  Criminal  Cases,  and  Schedule 
of  Fees  and  Compensation  in  Such 
Cases”,  is  hereby  revoked. 

Harry  S.  Trum\n 

The  White  House, 

November  23,  1951. 

[F.  R.  Doc.  61-14186;  Filed,  Nov.  26,  1951; 

11:51  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  933 — Oranges,  Grapefruit  and 
Tangerines  Grown  in  Florida 

approval  of  expenses  and  fixing  of  rate 

of  ASSESSMENT  FOR  THE  1951-52  FISCAL 
•  PERIOD 

On  October  25, 1951,  notice  of  proposed 
rule  making  was  published  in  the  Federal 


Register  (16  F.  R.  10859)  regarding  the 
expenses  and  the  fixing  of  the  rate  of 
assessment  for  the  1951-1952  fiscal  period 
under  Marketing  Agreement  No.  84,  as 
amended,  and  Order  No.  33,  as  amended 
(7  CFR  Part  933),  regulating  the  han¬ 
dling  of  oranges,  grapefruit,  and  tan¬ 
gerines  grown  in  the  State  of  Florida. 
This  regulatory  program  is  effective  pur¬ 
suant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice,  which 
were  submitted  by  the  Growers  Adminis¬ 
trative  Committee  (established  pursuant 
to  the  amended  marketing  agreement 
and  order),  it  is  hereby  found  and  de¬ 
termined  that: 

§  933.205  Expenses  and  rate  of  assess¬ 
ment  for  the  1951-1952  fiscal  period . 
(a)  The  expenses  necessary  to  be  in¬ 
curred  by  the  Growers  Administrative 
Committee  established  pursuant  to  the 
provisions  of  the  aforesaid  amended 
marketing  agreement  and  order,  for  the 
maintenance  and  functioning,  during 
the  fiscal  period  beginning  August  1, 
1951,  and  ending  July  31,  1952,  both 
dates  inclusive,  of  the  Growers  Admin¬ 
istrative  Committee  and  the  Shippers 
Advisory  Committee,  established  under 
the  aforesaid  amended  marketing  agree¬ 
ment  and  order,  will  amount  to  $136,000, 
and  the  rate  of  assessment  to  be  paid  by 
each  handler  shall  be  four  mills  ($0,004) 
per  standard  packed  box  of  fruit  shipped 
by  such  handler  during  the  said  fiscal 
period;  and  such  rate  of  assessment  is 
hereby  approved  as  each  handler’s  pro 
rata  share  of  the  aforesaid  expenses. 

Notwithstanding  the  approval  of  the 
aforesaid  expenses,  none  of  such  funds 
may  be  used  to  pay  any  wage  or  salary 
that  is  inconsistent  with  the  Defense 
Production  Act  of  1950,  as  amended. 
Executive  Order  No.  10161,  or  any  sup¬ 
plementary  order,  directive,  or  regula¬ 
tion  pursuant  thereto. 

(b)  As  used  in  this  section,  the  terms 
“standard  packed  box,”  “handler,” 
“shipped,”  and  “fruit”  shall  have  the 
same  meaning  as  is  given  to  each  such 
term  in  said  amended  marketing  agree¬ 
ment  and  order. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

(Continued  on  p.  11909) 
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Done  at  Washington,  D.  C.,  this  21st 
day  of  November  1951,  to  be  effective  30 
days  after  the  date  of  publication  hereof 
in  the  Federal  Register. 

[seal]  K.  T.  Hutchinson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  51-14115;  Filed,  Nov.  26,  1951; 
8:51  a.  m.J 


Part  989 — Raisins  Produced  From  Raisin 
Variety  Grapes  Grown  in  California 

afproval  of  a  budget  of  expenses  of  the 

RAISIN  ADMINISTRATIVE  COMMITTEE  FOR 
THE  1951-52  CROP  YEAR  AND  FIXING  A  RATE 
OF  ASSESSMENT  FOR  SUCH  YEAR 

Notice  was  published  In  the  October 
27, 1951,  issue  of  the  Federal  Register  (16 
P.  R.  10950)  that  the  Secretary  of  Agri¬ 
culture  was  considering  a  proposed  rule 
to  approve  a  budget  of  expenses  for  the 
Raisin  Administrative  Committee  for  the 


1951-52  crop  year,  and  fix  a  rate  of  as¬ 
sessment  for  such  year,  as  hereinafter  set 
forth,  which  were  recommended  by  said 
committee  in  accordance  with  the  pro¬ 
visions  of  Marketing  Agreement  No.  109 
and  Order  No.  89  (7  CFR  Part  989) ,  reg¬ 
ulating  the  handling  of  raisins  produced 
from  raisin  variety  grapes  grown  in  Cali¬ 
fornia,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended:  7 
U.  S.  C.  601  et  seq.).  In  said  notice,  op¬ 
portunity  was  afforded  all  interested  per¬ 
sons  to  file  written  data,  views,  or 
arguments  with  respect  thereto.  No 
such  written  data,  views  or  arguments 
were  filed  within  the  period  provided 
therefor. 

After  consideration  of  all  matters  per¬ 
taining  thereto,  including  the  recom¬ 
mendations  of  the  Raisin  Administra¬ 
tive  Committee,  it  is  hereby  found  and 
determined,  and  it  is,  therefore,  ordered, 
that  the  budget  of  expenses  for  the 
Raisin  Administrative  Committee,  and 
the  rate  of  assessment,  for  the  crop  year 
beginning  August  15,  1951,  shall  be  as 
follows: 

§  989.302  Budget  of  expenses  of  the 
Raisin  Administrative  Committee  and 
rate  of  assessment  for  the  1951-52  crop 
year — (a)  Budget  of  expenses.  Ex¬ 
penses  in  the  amount  of  $60,000  are  rea¬ 
sonable  and  are  likely  to  be  incurred  by 
the  Raisin  Administrative  Committee  for 
its  maintenance  and  functioning  and  for 
the  maintenance  and  functioning  of  the 
Raisin  Advisory  Board  for  the  crop  year 
beginning  August  15,  1951  and  ending 
August  14,  1952. 

(b>  Rate  of  assessment.  Each  han¬ 
dler  shall  pay  to  the  Raisin  Administra¬ 
tive  Committee  in  accordance  with  the 
marketing  agreement  and  order,  an  as¬ 
sessment  of  40  cents  for  each  ton  of  free 
tonnage  raisins  acquired  by  him  and  for 
each  ton  of  reserve  tonnage  raisins  sold 
to  him  by  the  committee,  during  the  crop 
year  beginning  August  15,  1951  and  end¬ 
ing  August  14,  1952,  which  assessment 
rate  is  hereby  fixed  as  each  handler's 
pro  rata  share  of  the  aforesaid  expenses. 

Notwithstanding  the  approval  of  the 
aforesaid  expenses,  none  of  such  funds 
may  be  used  to  pay  any  wage  or  salary 
that  is  inconsistent  with  the  Defense 
Production  Act  of  1950,  as  amended,  Ex¬ 
ecutive  Order  No.  10161,  or  any  supple¬ 
mentary  order,  directive,  or  regulation 
pursuant  thereto. 

It  is  hereby  found  and  determined  that 
good  cause  exists  for  not  postponing  the 
effective  time  of  the  order  with  respect  to 
the  aforesaid  budget  of  expenses  and  rate 
of  assessment  for  30  days,  or  any  lesser 
period,  after  publication  of  it  in  the  Fed¬ 
eral  Register  (see  sec.  4  (c)  of  the  Ad¬ 
ministrative  Procedure  Act;  5  U.  S.  C. 
1001  et  seq.)  in  that:  (1)  The  rate  of 
assessment  hereby  fixed  is  applicable  to 
all  raisins  acquired  during  the  current 
crop  year  as  set  forth  above;  (2)  han¬ 
dlers  already  have  begun  to  receive  deliv¬ 
eries  of  raisins  from  producers  which 
receipts  are,  by  the  terms  of  the  market¬ 
ing  agreement  and  order  subject  to  the 
assessments  set  forth  hereinabove ;  (3)  it 
is  essential  that  the  Raisin  Administra¬ 
tive  Committee  be  enabled  to  obtain 
assessment  funds  promptly  to  defray  ex¬ 


penses  of  administering  the  program; 
and  (4)  compliance  with  this  section  will 
not  require  any  special  preparation  on 
the  part  of  handlers. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  21st 
day  of  November  1951,  to  become  effective 
upon  publication  in  the  Federal  Reg¬ 
ister. 

[seal!  K.  T.  Hutch;  n.;on. 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  61-14116;  Filed,  Nov.  26,  1951; 
8:51  a.  m.] 


Part  993 — Dried  Prunes  Produced  in 
California 

APPROVAL  OF  A  BUDGET  OF  EXPENSES  OF  THE 
PRUNE  ADMINISTRATIVE  COMMITTEE  FOR 
THE  1951-52  CROP  YEAR  AND  FIXING  A 
RATE  OF  ASSESSMENT  FOR  SUCH  YEAR 

Notice  was  published  in  the  October  25, 
1951  issue  of  the  Federal  Register  (16 
F.  R.  10860)  that  the  Secretary  of  Agri¬ 
culture  was  considering  a  proposed  rule 
to  approve  a  budget  of  expenses  for  the 
Prune  Administrative  Committee  for  the 
1951-52  crop  year,  and  fix  a  rate  of 
assessment  for  such  year,  as  hereinafter 
set  forth,  which  were  recommended  by 
said  committee  in  accordance  with  the 
provisions  of  Marketing  Agreement  No. 
110,  as  amended,  and  Order  No.  93,  as 
amended  (16  F.  R.  8437),  regulating  the 
handling  of  dried  prunes  produced  in 
California,  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.).  In  said  notice,  op¬ 
portunity  was  afforded  all  interested  per¬ 
sons  to  file  written  data,  views,  or  argu¬ 
ments  with  respect  thereto.  No  such 
written  data,  views  or  arguments  were 
filed  within  the  period  provided  therefor. 

After  consideration  of  all  matters  per¬ 
taining  thereto,  including  the  recom¬ 
mendations  of  the  Prune  Administrative 
Committee,  it  is  hereby  found  and  de¬ 
termined,  and  it  is,  therefore,  ordered, 
that  the  budget  of  expenses  for  the  Prune 
Administrative  Committee,  and  the  rate 
of  assessment,  for  the  crop  year  begin¬ 
ning  August  1,  1951,  shall  be  as  follows: 

§  993.302  Budget  of  expenses  of  the 
Prune  Administrative  Committee  and 
rate  of  assessment  for  the  1951-52  crop 
year — (a)  Budget  of  expenses.  Expenses 
in  the  amount  of  $93,624  are  reasonable 
and  are  likely  to  be  incurred  by  the  Prune 
Administrative  Committee  for  its  main¬ 
tenance  and  functioning  for  the  crop 
year  beginning  August  1,  1951  and  end¬ 
ing  July  31,  1952. 

(b)  Rate  of  assessment.  Each  handler 
shall  pay  to  the  Prune  Administrative 
Committee  in  accordance  with  the  mar¬ 
keting  agreement,  as  amended,  and  or¬ 
der,  as  amended,  an  assessment  of  70 
cents  for  each  ton  of  salable  tonnage 
prunes  handled  by  him  as  the  first 
handler  thereof  and  for  each  ton  of 
prunes  sold  to  him  from  surplus  tonnage 
for  resale  to  other  than  Federal  govern¬ 
mental  agencies,  during  the  crop  year 
beginning  August  1,  1951,  and  ending 
July  31,  1952,  which  assessment  rate  is 
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hereby  fixed  as  each  handler’s  pro  rata 
share  of  the  aforesaid  expenses. 

Notwithstanding  the  approval  of  the 
aforesaid  expenses,  none  of  such  funds 
may  be  used  to  pay  any  wage  or  salary 
that  is  inconsistent  with  the  Defense 
Production  Act  of  1950,  as  amended,  Ex¬ 
ecutive  Order  No.  10161,  or  any  supple¬ 
mentary  order,  directive,  or  regulation 
pursuant  thereto. 

It  is  hereby  found  and  determined 
that  good  cause  exists  for  not  postponing 
the  effective  time  of  the  order  with  re¬ 
spect  to  the  aforesaid  budget  of  expenses 
and  rate  of  assessment  for  30  days,  or 
any  lesser  period,  after  publication  of  it 
in  the  Federal  Register,  (see  sec.  4  (c) 
of  the  Administrative  Procedure  Act; 
5  U.  S.  C.  1001  et  seq.)  in  that:  (1)  The 
rate  of  assessment  hereby  fixed  is  ap¬ 
plicable  to  all  dried  prunes  handled  dur¬ 
ing  the  current  crop  year;  (2)  handlers 
already  have  begun  to  receive  deliveries 
of  dried  prunes  from  producers  wThich 
receipts  are,  by  the  terms  of  the  amended 
marketing  agreement  and  amended  order 
subject  to  the  assessments  set  forth  here¬ 
inabove;  (3)  it  is  essential  that  the  Prune 
Administrative  Committee  be  enabled  to 
obtain  assessment  funds  promptly  to  de¬ 
fray  expenses  of  administering  the  pro¬ 
gram;  and  (4)  compliance  with  this 
section  will  not  require  any  special 
preparation  on  the  part  of  handlers. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  21st 
day  of  November  1951,  to  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

[seal]  K.  T.  Hutchinson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  51-14117;  Filed,  Nov.  26,  1951; 

8:52  a.  m.] 


Part  994 — Pecans  Grown  in  Georgia, 
Alabama,  Florida,  Mississippi,  and 
South  Carolina 

EXPENSES  OF  THE  PECAN  ADMINISTRATIVE 
COMMITTEE  AND  RATE  OF  ASSESSMENT  FOR 
THE  FISCAL  PERIOD  BEGINNING  OCTOBER 
1,  1951 

Notice  of  proposed  rule  making  with 
respect  to  expenses  of  the  Pecan  Admin¬ 
istrative  Committee  and  rate  of  assess¬ 
ment  for  the  fiscal  period  beginning 
October  1,  1951,  was  published  in  the 
Federal  Register  of  October  27,  1951  (16 
F.  R.  10950),  pursuant  to  provisions  of 
Marketing  Agreement  No.  Ill  and  Order 
No.  94  regulating  the  handling  of  pecans 
grown  in  Geofgia,  Alabama,  Florida, 
Mississippi,  and  South  Carolina  (7  CFR 
Part  994),  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.).  In 
said  notice  opportunity  was  afforded  in¬ 
terested  persons  to  submit  to  the  De¬ 
partment  written  data,  views,  or  argu¬ 
ments  for  consideration  prior  to  issuance 
of  the  final  rule.  No  such  documents 
were  received  during  the  time  specified 
in  the  notice. 

It  is  hereby  found  and  determined  that 
it  is  unnecessary  and  contrary  to  the 
public  interest  to  delay  the  effective  date 


of  the  order  contained  herein  until 
thirty  (30)  days  after  publication  in  the 
Federal  Register  for  the  reasons  that 
(1)  it  is  necessary  that  the  Pecan  Ad¬ 
ministrative  Committee  be  authorized  to 
collect  assessments  from  handlers  to  de¬ 
fray  expenses  incurred  in  administering 
the  marketing  agreement  and  order  dur¬ 
ing  the  current  fiscal  period  and  the  es¬ 
tablishment  of  a  rate  of  assessment  is 
necessary  prior  to  such  collection;  (2) 
the  handling  of  assessable  unshelled  pe¬ 
cans  of  the  1951  crop  has  begun;  and 
(3)  the  order  herein  will  require  no  spe¬ 
cial  preparation  by  handlers  or  the  Pe¬ 
can  Administrative  Committee. 

Notwithstanding  the  approval  of  the 
expenses  herein,  none  of  such  funds 
may  be  used  to  pay  any  wage  or  salary 
that  is  inconsistent  with  the  Defense 
Production  Act  of  1950,  as  amended.  Ex¬ 
ecutive  Order  No.  10161,  or  any  supple¬ 
mentary  order,  directive  or  regulation 
pursuant  thereto. 

Therefore,  after  consideration  of  all 
relevant  matters,  it  is  found  and  deter¬ 
mined  that  the  expenses  of  the  Pecan 
Administrative  Committee  and  the  rate 
of  assessment  shall  be  as  follows: 

§  994.302  Expenses  for  the  fiscal 
period  beginning  October  1,  1951,  and 
rate  of  assessment — (a)  Expenses.  Ex¬ 
penses  in  the  amount  of  $30,800  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Pecan  Administrative  Committee  for  its 
maintenance  and  functioning  during  the 
fiscal  period  beginning  October  1,  1951; 
and 

(b)  Rate  of  assessment.  The  rate  of 
assessment  to  be  paid,  in  accordance 
with  the  applicable  provisions  of  said 
marketing  agreement  and  order,  by  each 
handler  who  first  handles  unshelled  pe¬ 
cans  shall  be  22  cents  per  hundred 
pounds  of  assessable  unshelled  pecans 
handled  by  him  as  the  first  handler 
thereof  during  the  fiscal  period  begin¬ 
ning  October  1,  1951. 

Terms  used  in  this  section  shall  have 
the  same  meaning  as  when  used  in  said 
marketing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  21st 
day  of  November  1951,  to  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

[seal]  K.  T.  Hutchinson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  51-14114;  Filed  Nov.  26,  1951; 
8:51  a.  m.J 

TITLE  21— -FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Federal  Security  Agency 

Part  146 — Certification  of  Batches  or 
Antibiotic  and  Antibiotic-Containing 
Drugs 

penicillin  tablets  and  aureomycin  with 

VASOCONSTRICTOR 

Editorial  Note:  Federal  Register  Doc¬ 
ument  51-12810,  appearing  at  page  10^47 
of  the  issue  for  Thursday,  October  25, 
1951,  has  been  corrected  as  follows: 

The  words  “finders,  lubricants,”  have 
been  inserted  between  the  words  “dilu¬ 


ents,”  and  “colorings”  in  §  146.27  (a)  so 
that  the  last  phrase  of  the  paragraph 
now  reads:  “and  with  or  without  the 
addition  of  one  or  more  suitable  and 
harmless  buffer  substances,  diluents, 
finders,  lubricants,  colorings,  and  flavor¬ 
ings.” 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Rent  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

Part  840 — Procedure 
recodification  and  transfer 

Cross  Reference:  For  recodification 
and  transfer  to  Title  32A,  Chapter  XXI, 
see  F.  R.  Doc.  51-14083,  infra. 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  A — Income  and  Excess  Profits  Taxes 

[T.  D.  5867] 

Part  7 — Taxation  Pursuant  to  Treaties 

SUBPART — SWITZERLAND 

Sec. 

7.300  Introductory. 

7.301  Dividends. 

7.302  Interest. 

7.303  Patent  and  copyright  royalties  and 

film  rentals. 

7.304  Pensions  and  life  annuities. 

7.305  Natural  resource  royalties  and  real 

property  rentals. 

7.306  Release  of  excess  tax  withheld  at 

source. 

7.307  Addressee  not  actual  owner. 

7.308  Return  of  tax  withheld  and  informa¬ 

tion  return  with  respect  to  persons 
whose  addresses  are  in  Switzerland. 

7.309  Beneficiaries  of  a  domestic  estate  or 

trust. 

Authority  :  §  §  7.300  to  7.309  issued  under 
53  Stat.  32,  467;  26  U.  S.  C.  62,  3791. 

§  7.300  Introductory.  The  income 
tax  convention  between  the  United 
States  and  the  Swiss  Confederation, 
signed  May  24,  1951,  proclaimed  by  the 
President  of  the  United  States  on  Octo¬ 
ber  1,  1951,  and  effective  as  to  taxable 
years  beginning  after  December  31,  1950 
(hereinafter  referred  to  as  the  conven¬ 
tion),  provides  in  part  as  follows: 

Article  I 

(1)  The  taxes  referred  to  in  this  Conven¬ 
tion  are: 

(a)  In  the  case  of  the  United  States  of 
America : 

The  Federal  income  taxes,  including  sur¬ 
taxes  and  excess  profits  taxes. 

(b)  In  the  case  of  The  Swiss  Confedera¬ 
tion: 

The  federal,  cantonal  and  communal  taxes 
on  income  (total  income,  earned  income,  in¬ 
come  from  property,  Industrial  and  commer¬ 
cial  profits,  etc.). 

(2)  The  present  Convention  shall  also 
apply  to  any  other  income  or  profits  tax  of  a 
substantially  Bitpilar  character  imposed  by 
either  contracting  State  subsequently  to  the 
date  of  signature  of  the  present  Convention. 

Article  II 

(1)  As  used  in  this  Convention: 

(a)  The  term  “United  States”  means  the 
United  States  of  America,  and  when  used  in 
a  geographical  sense  means  the  States,  the 
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Territories  t)f  Alaska  and  Hawaii,  and  the 
District  of  Columbia. 

(b)  The  term  “Switzerland"  means  The 
Swiss  Confederation. 

(c)  The  term  “permanent  establishment” 
means  a  branch,  office,  factory,  workshop, 
warehouse  or  other  fixed  place  of  business, 
but  does  not  include  the  casual  and  tempo¬ 
rary  use  of  merely  storage  facilities,  nor  does 
it  include  an  agency  unless  the  agent  has  and 
habitually  exercises  a  general  authority  to 
negotiate  and  conclude  contracts  on  behalf 
of  an  enterprise  or  has  a  stock  of  merchan¬ 
dise  from  which  he  regularly  fills  orders  on. 
its  behalf.  An  enterprise  of  one  of  the  con¬ 
tracting  States  shall  not  be  deemed  to  have 
a  permanent  establishment  in  the  other 
State  merely  because  it  carries  on  business 
dealings  in  such  other  State  through  a  com¬ 
mission  agent,  broker  or  custodian  or  other 
Independent  agent  acting  in  the  ordinary 
course  of  his  business  as  such.  The  fact 
that  an  enterprise  of  one  of  the  contracting 
States  maintains  in  the  other  State  a  fixed 
place  of  business  exclusively  for  the  pur¬ 
chase  of  goods  or  merchandise  shall  not  of 
itself  constitute  such  fixed  place  of  business 
a  permanent  establishment  of  such  enter¬ 
prise.  The  fact  that  a  corporation  of  one 
contracting  State  has  a  subsidiary  corpo¬ 
ration  which  is  a  corporation  of  the  other 
State  or  which  is  engaged  in  trade  or  busi¬ 
ness  in  the  other  State  shall  not  of  itself 
constitute  that  subsidiary  corporation  a  per¬ 
manent  establishment  of  its  parent  corpo¬ 
ration.  The  maintenance  within  the  terri¬ 
tory  of  one  of  the  contracting  States  by  an 
enterprise  of  the  other  contracting  State 
of  a  warehouse  for  convenience  of  delivery 
and  not  for  purposes  of  display  shall  not  of 
itself  constitute  a  permanent  establishment 
within  that  territory  even  though  offers  of 
purchase  have  been  obtained  by  an  agent 
of  the  enterprise  in  that  territory  and  trans¬ 
mitted  by  him  to  the  enterprise  for  ac¬ 
ceptance. 

(d)  The  term  “enterprise  of  one  of  the 
contracting  States”  means,  as  the  case  may 
be,  “United  States  enterprise"  or  “Swiss 
enterprise”. 

(e)  The  term  “United  States  enterprise” 
means  an  industrial  or  commercial  enter¬ 
prise  or  undertaking  carried  on  in  the  United 
States  by  a  resident  (including  an  individual, 
fiduciary  and  partnership)  of  the  United 
States  or  by  a  United  States  corporation  or 
other  entity;  the  term  “United  States  cor¬ 
poration  or  other  entity”  means  a  corpora¬ 
tion  or  other  entity  created  or  organized 
under  the  law  of  the  United  States  or  of  any 
State  or  Territory  of  the  United  States. 

(f)  The  term  “Swiss  enterprise"  means  an 
Industrial  or  commercial  enterprise  or  under¬ 
taking  carried  on  in  Switzerland  by  an  in¬ 
dividual  resident  in  Switzerland  or  by  a  Swiss 
corporation  or  other  entity;  the  term  “Swiss 
corporation  or  other  entity"  means  a  corpo¬ 
ration  or  institution  or  foundation  having 
Juridical  personality,  or  a  partnership  (asso¬ 
ciation  “en  nom  collectif”  or  “en  comman¬ 
dite"),  or  other  association  without  juridical 
personality,  created  or  organized  under  Swiss 
laws. 

(g)  The  term  “competent  authorities” 
means,  in  the  case  of  the  United  States,  the 
Commissioner  of  Internal  Revenue  as  au¬ 
thorized  by  the  Secretary  of  the  Treasury; 
and  in  the  case  of  Switzerland,  the  Director 
of  the  Federal  Tax  Administration  as  au¬ 
thorized  by  the  Federal  Department  of  Fi¬ 
nances  and  Customs. 

(h)  The  term  “industrial  or  commercial 
profits"  includes  manufacturing,  mercantile, 
mining,  financial  and  insurance  profits,  but 
does  not  Include  income  in  the  form  of 
dividends,  interest,  rents  or  royalties,  or  re¬ 
muneration  for  personal  services:  Provided, 
however,  that  such  excepted  items  of  income 
shall,  subject  to  the  provisions  of  this  Con¬ 
vention,  be  taxed  separately  or  together  with 
industrial  or  commercial  profits  in  accord¬ 
ance  with  the  laws  of  the  contracting  States. 


(2)  In  the  application  of  the  provisions 
of  the  present  Convention  by  one  of  the 
contracting  States  any  term  not  otherwise 
defined  6hall,  unless  the  context  otherwise 
requires,  have  the  meaning  which  such  term 
has  under  its  own  tax  laws. 

•  *  •  •  • 

Article  VI 

(1)  The  rate  of  tax  Imposed  by  one  of  the 
contracting  States  upon  dividends  derived 
from  sources  within  such  State  by  a  resident 
or  corporation  or  other  entity  of  the  other 
contracting  State  not  having  a  permanent 
establishment  in  the  former  State  shall  not 
exceed  15  percent:  Provided,  however,  that 
this  paragraph  shall  have  no  application  to 
Swiss  tax  in  the  case  of  dividends  derived 
from  Switzerland  by  a  Swiss  citizen  (who  is 
not  also  a  citizen  of  the  United  States)  resi¬ 
dent  in  the  United  States. 

(2)  It  is  agreed,  however,  that  such  rate 
of  tax  shall  not  exceed  five  percent  if  the 
shareholder  is  a  corporation  controlling,  di¬ 
rectly  or  indirectly,  at  least  95  percent  of  the 
entire  voting  power  in  the  corporation  pay¬ 
ing  the  dividend,  and  if  not  more  than  25 
percent  of  the  gross  income  of  such  paying 
corporation  is  derived  from  interest  and  divi¬ 
dends,  other  than  interest  and  dividends  re¬ 
ceived  from  its  own  subsidiary  corporations. 
Such  reduction  of  the  rate  to  five  percent 
shall  not  apply  if  the  relationship  of  the  two 
corporations  has  been  arranged  or  is  main¬ 
tained  primarily  with  the  intention  of  secur¬ 
ing  such  reduced  rate. 

(3)  Switzerland  may  collect  its  tax  with¬ 
out  regard  to  paragraphs  (1)  and  (2)  of  this 
Article  but  will  make  refund  of  the  tax  so 
collected  in  excess  of  the  tax  computed  at 
the  reduced  rates  provided  in  such  para¬ 
graphs. 

Article  VII 

(1)  The  rate  of  tax  imposed  by  one  of  the 
contracting  States  on  Interest  on  bonds,  se¬ 
curities,  notes,  debentures  or  on  any  other 
form  of  indebtedness  (including  mortgages 
or  bonds  secured  by  real  property)  derived 
from  sources  within  such  contracting  State 
by  a  resident  or  corporation  or  other  entity 
of#he  other  contracting  State  not  having  a 
permanent  establishment  in  the  former 
State  shall  not  exceed  five  percent:  Provided, 
however,  that  this  paragraph  shall  have  no 
application  to  Swiss  tax  in  the  case  of  inter¬ 
est  derived  from  Switzerland  by  a  Swiss 
citizen  (who  is  not  also  a  citizen  of  the 
United  States)  resident  in  the  United  States. 

(2)  Switzerland  may  collect  its  tax  with¬ 
out  regard  to  paragraph  (1)  of  this  Article 
but  will  make  refund  of  the  tax  so  collected 
in  excess  of  the  tax  computed  at  the  reduced 
rate  provided  in  such  paragraph. 

Article  VIII 

Royalties  and  other  amounts  derived,  as 
consideration  for  the  right  to  use  copyrights, 
artistic  and  scientific  works,  patents,  designs, 
plans,  secret  processes  and  formulae,  trade¬ 
marks,  and  other  like  property  and  rights 
(including  rentals  and  like  payments  in  re¬ 
spect  to  motion  picture  films  or  for  the  use 
of  industrial,  commercial  or  scientific  equip¬ 
ment),  from  sources  within  one  of  the  con¬ 
tracting  States  by  a  resident  or  corporation 
or  other  entity  of  the  other  contracting  State 
not  having  a  permanent  establishment  in 
the  former  State  shall  be  exempt  from  taxa¬ 
tion  in  such  former  State. 

Article  IX 

(1)  Income  from  real  property  (including 
gains  derived  from  the  sale  or  exchange  of 
such  property  but  not  including  interest 
from  mortgages  or  bonds  secured  by  real 
property)  and  royalties  in  respect  of  the  op¬ 
eration  of  mines,  quarries,  or  other  natural 
resources,  shall  be  taxable  only  in  the  con¬ 
tracting  State  in  which  such  property,  mines, 
quarries,  or  other  natural  resources  are  sit¬ 
uated. 


(2)  A  resident  or  corporation  or  other  en¬ 
tity  of  one  of  the  contracting  States  deriv¬ 
ing  any  such  income  from  such  property 
within  the  other  contracting  State  may,  for 
any  taxable  year,  elect  to  be  subject  to  the 
tax  of  such  other  contracting  State,  on  a  net 
basis,  as  if  such  resident  or  corporation  or 
entity  were  engaged  in  trade  or  business 
within  such  other  contracting  States  through 
a  permanent  establishment  therein  during 
6uch  taxable  year. 

***** 

Article  XI 

***** 

(2)  Private  pensions  and  life  annuities  de¬ 
rived  from  within  one  of  the  contracting 
States  and  paid  to  individuals  residing  in  the 
other  contracting  State  shall  be  exempt  from 
taxation  in  the  former  State. 

(3)  The  term  "pensions”,  as  used  in  this 
Article,  means  periodic  payments  made  in 
consideration  for  services  rendered  or  by  way 
of  compensation  for  injuries  received. 

(4)  The  term  “life  annuities”  as  used  in 
this  Article,  means  a  stated  sum  payable  pe¬ 
riodically  at  stated  times  during  life,  or  dur¬ 
ing  a  specified  number  of  years,  under  an 
obligation  to  make  the  payments  in  return 
for  adequate  and  full  consideration  in  money 
or  money’s  worth. 

***** 

Article  XIV 

(1)  Dividends  and  interest  paid  by  a  cor¬ 
poration  other  than  a  United  States  domes¬ 
tic  corporation  shall  be  exempt  from  United 
States  tax  where  the  recipient  is  a  nonresi¬ 
dent  alien  as  to  the  United  States  resident  in 
Switzerland  or  a  Swiss  corporation,  not  hav¬ 
ing  a  permanent  establishment  in  the  United 
States. 

(2)  Dividends  and  interest  paid  by  a  cor¬ 
poration  other  than  a  Swiss  corporation 
shall  be  exempt  from  Swiss  tax  where  the 
recipient  is  a  resident  or  corporation  of  the 
United  States,  not  having  a  permanent  es¬ 
tablishment  in  Switzerland. 

***** 

Article  XVI 

(1)  The  competent  authorities  of  the  con¬ 
tracting  States  shall  exchange  such  informa¬ 
tion  (being  information  available  under  the 
respective  taxation  laws  of  the  contracting 
States)  as  is  necessary  for  carrying  out  the 
provisions  of  the  present  Convention  or  for 
the  prevention  of  fraud  or  the  like  in  relation 
to  the  taxes  which  are  the  subject  of  the 
present  Convention.  Any  information  so 
exchanged  shall  be  treated  as  secret  and 
shall  not  be  disclosed  to  any  person  other 
than  those  concerned  with  the  assessment 
and  collection  of  the  taxes  which  are  the 
subject  of  the  present  Convention.  No  in¬ 
formation  shall  be  exchanged  which  would 
disclose  any  trade,  business,  industrial  or 
professional  secret  or  any  trade  process. 

(2)  Each  of  the  contracting  States  may 
collect  such  taxes  imposed  by  the  other  con¬ 
tracting  State  as  though  such  taxes  were  the 
taxes  of  the  former  State  as  will  ensure  that 
the  exemption  or  reduced  rate  of  tax  granted 
under  Articles  VI,  VII,  VIII  and  XI  (2)  of  the 
present  Convention  by  such  other  State  shall 
not  be  enjoyed  by  persons  not  entitled  to 
such  benefits. 

(3)  In  no  case  shall  the  provisions  of  this 
Article  be  construed  so  as  to  Impose  u  ion 
either  of  the  contracting  States  the  obliga¬ 
tion  to  carry  out  administrative  measures  at 
variance  with  the  regulations  and  practice 
of  either  contracting  State  or  which  would 
be  contrary  to  its  sovereignty,  security  or 
public  policy  or  to  supply  particulars  which 
are  not  procurable  under  its  own  legislation 
or  that  of  the  State  making  application. 

•  •  •  •  • 

Article  XIX 

(1)  The  competent  authorities  of  the  two 
contracting  States  may  prescribe  regulations 
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necessary  to  carry  Into  effect  the  present 
Convention  within  the  respective  States. 

(2)  The  competent  authorities  of  the  two 
contracting  States  may  communicate  with 
each  other  directly  for  the  purpose  of  giving 
effect  to  the  provisions  of  this  Convention. 

Article  XX 

(1)  The  present  Convention  shall  be  rati¬ 
fied  and  the  instruments  of  ratification  shall 
be  exchanged  at  Berne  as  soon  as  possible. 
It  shall  have  effect  for  the  taxable  years 
beginning  on  or  after  the  first  day  of  Jan¬ 
uary  of  the  year  in  which  such  exchange 
takes  place:  Provided,  however,  that  if  such 
exchange  takes  place  on  or  after  October  1 
of  such  year,  Article  VI  (except  paragraph 
(2)  thereof)  and  Article  VII  of  the  Conven¬ 
tion  shall  have  effect  only  for  taxable  years 
beginning  on  or  after  the  first  day  of  Jan¬ 
uary  of  the  year  immediately  following  the 
year  in  which  such  exchange  takes  place. 

(2)  The  present  Convention  shall  con¬ 
tinue  effective  for  a  period  of  five  years  be¬ 
ginning  with  the  calendar  year  in  which 
the  exchange  of  the  instruments  of  ratifica¬ 
tion  takes  place  and  Indefinitely  after  that 
period,  but  may  be  terminated  by  either 
of  the  contracting  States  at  the  end  of  the 
five-year  period  or  at  any  time  thereafter, 
provided  that  at  least  six  months’  prior 
notice  of  termination  has  been  given  and, 
in  such  event,  the  present  Convention  shall 
cease  to  be  effective  for  the  taxable  years 
beginning  on  or  after  the  first  day  of  Jan¬ 
uary  next  following  the  expiration  of  the 
six-month  period. 

•  *  •  •  • 

As  used  in  this  Treasury  decision,  un¬ 
less  the  context  otherwise  requires,  the 
terms  defined  in  the  above  articles  of  the 
convention  shall  have  the  meanings  so 
assigned  them. 

§  7.301  Dividends — (a)  General.  Un¬ 
der  Article  VI  of  the  convention,  the  rate 
of  tax  imposed  with  respect  to  dividends 
by  section  211  (a)  of  the  Internal  Reve¬ 
nue  Code  (relating  to  nonresident  alien 
individuals  not  engaged  in  trade  or  busi¬ 
ness  within  the  United  States)  and  by 
section  231  (a)  of  the  Internal  Revenue 
Code  (relating  to  foreign  corporations 
not  engaged  in  trade  or  business  within 
the  United  States)  is  reduced  to  15  per¬ 
cent  in  the  case  of  dividends  received  in 
taxable  years  beginning  on  or  after  Jan¬ 
uary  1,  1951,  from  sources  within  the 
United  States  by  a  nonresident  alien  (in¬ 
cluding  a  nonresident  alien  individual, 
fiduciary,  and  partnership)  who  is  a  resi¬ 
dent  of  Switzerland  or  by  a  Swiss  corpo¬ 
ration  if  such  alien  or  corporation  at  no 
time  during  the  taxable  year  had  a  per¬ 
manent  establishment  within  the  United 
States.  As  to  what  is  a  Swiss  corpora¬ 
tion,  see  Article  II  (1)  (f)  of  the  con¬ 
vention.  Thus,  if  a  nonresident  alien 
who  is  a  resident  of  Switzerland  performs 
personal  services  within  the  United 
States  during  the  calendar  year  1952, 
but  has  at  no  time  during  such  year  a 
permanent  establishment  within  the 
United  States,  he  is  entitled  to  the  re¬ 
duced  rate  of  tax  with  respect  to  divi¬ 
dends  derived  in  that  year  from  United 
States  sources,  as  provided  in  Article  VI 
of  the  convention,  even  though,  by  rea¬ 
son  of  his  having  rendered  personal  serv¬ 
ices  within  the  United  States,  he  is  en¬ 
gaged  in  trade  or  business  therein  in  that 
year  within  the  meaning  of  section  211 

(b)  of  the  Internal  Revenue  Code.  As 
to  what  constitutes  a  permanent  estab¬ 
lishment.  see  Article  II  (1)  (c)  of  the 
convention. 


In  the  case  of  dividends  paid  on  or 
after  January  1,  1951,  by  any  foreign 
corporation  to  a  nonresident  alien  who 
is  a  resident  of  Switzerland  or  to  a  Swiss 
corporation,  not  having  a  permanent  es¬ 
tablishment  in  the  United  States,  no 
withholding  of  United  States  tax  is  re¬ 
quired.  See  Article  XIV  of  the  con¬ 
vention. 

(b)  Dividends  paid  by  a  United  States 
subsidiary  corporation.  Under  the  pro¬ 
visions  of  Article  VI  (2)  of  the  conven¬ 
tion,  dividends  from  sources  within  the 
United  States  paid  by  a  domestic  corpo¬ 
ration  to  a  Swiss  corporation  controlling, 
directly  or  indirectly,  at  the  time  the 
dividend  is  paid,  95  percent  or  more  of 
the  entire  voting  power  in  such  domestic 
corporation  are,  when  received  in  taxable 
years  beginning  on  or  after  January  1, 
1951,  subject  to  tax  at  the  rate  of  only 
5  percent,  if  (1)  not  more  than  25  percent 
of  the  gross  income  of  such  paying  corpo¬ 
ration  for  the  three-year  period  immedi¬ 
ately  preceding  the  taxable  year  in 
which  the  dividend  is  paid  consists  of 
dividends  and  interest  (other  than  divi¬ 
dends  and  interest  paid  to  such  domestic 
corporation  by  its  own  subsidiary  cor¬ 
porations,  if  any),  (2)  the  relationship 
between  such  domestic  corporation  and 
such  Swiss  corporation  has  not  been  ar¬ 
ranged  or  maintained  primarily  with  the 
intention  of  securing  such  reduced  rate 
of  5  percent,  and  (3)  such  Swiss  corpo¬ 
ration  at  no  time  during  the  taxable  year 
had  a  permanent  establishment  within 
the  United  States. 

Any  domestic  corporation  which  claims 
or  contemplates  claiming  that  dividends 
paid  or  to  be  paid  by  it  on  or  after  Jan¬ 
uary  1,  1951,  are  subject  only  to  the  5 
percent  rate  shall  file,  as  soon  as  practi¬ 
cable,  with  the  Commissioner  of  Internal 
Revenue,  the  following  information:  <1) 
The  date  and  place  of  its  organization; 
(2)  the  number  of  outstanding  shares  of 
stock  of  the  domestic  corporation  having 
voting  power  and  the  voting  power 
thereof;  (3)  the  person  or  persons  bene¬ 
ficially  owning  such  stock  of  the  domestic 
corporation  and  their  relationship  to  the 
Swiss  corporation;  (4)  the  amount  of 
gross  income,  by  years,  of  the  paying  cor¬ 
poration  for  the  three-year  period  im¬ 
mediately  preceding  the  taxable  year  in 
W’hich  the  dividend  is  paid;  (5)  the 
amount  of  interest  and  dividends,  by 
years,  included  in  the  gross  income  of 
such  domestic  corporation  and  the 
amount  of  .interest  and  dividends,  by 
years,  received  by  such  corporation  from 
its  subsidiary  corporations,  if  any;  and 
(6)  the  relationship  between  the  domes¬ 
tic  corporation  and  the  Swiss  corporation 
to  which  it  pays  the  dividends. 

As  soon  as  practicable  after  such  in¬ 
formation  is  filed,  the  Commissioner  of 
Internal  Revenue  wTill  determine  whether 
the  dividends  concerned  fall  within  the 
provisions  of  Article  VI  (2)  of  the  con¬ 
vention  and  may  authorize  the  release  of 
excess  tax  withheld  with  respect  to 
dividends  which  come  within  such  pro¬ 
visions.  In  any  case  in  which  the  Com¬ 
missioner  of  Internal  Revenue  has  noti¬ 
fied  such  domestic  corporation  that  the 
dividends  come  within  such  provisions, 
the  reduced  withholding  rate  of  5  per¬ 
cent  will  apply  to  any  dividends  subse¬ 
quently  paid  by  such  corporation  to  the 


Swiss  corporation  unless  the  stock  own¬ 
ership  of  the  domestic  corporation,  or  the 
character  of  its  income,  materially 
changes,  or  unless  the  Commissioner  of 
Internal  Revenue  determines  that  the  re¬ 
lationship  between  the  two  corporations 
is  being  maintained  primarily  with  the 
intention  of  securing  such  reduced  rate; 
and,  if  such  change  in  stock  ownership 
or  character  of  income  occurs,  such  cor¬ 
poration  shall  promptly  notify  the  Com¬ 
missioner  of  internal  Revenue  of  the 
then  existing  facts  with  respect  to  such 
stock  ownership  or  income. 

(c)  Effect  of  address  in  Switzerland  on 
withholding  in  case  of  dividends.  For 
the  purpose  of  withholding  of  the  tax  in 
the  case  of  dividends,  every  nonresident 
alien  (including  a  nonresident  alien  in¬ 
dividual,  fiduciary,  and  partnership) 
whose  address  is  in  Switzerland  shall  be 
deemed  by  United  States  withholding 
agents  to  be  a  resident  of  Switzerland  not 
having  a  permanent  establishment  in  the 
United  States;  and  every  corporation 
whose  address  is  in  Switzerland  shall  be 
deemed  by  such  withholding  agents  to  be 
a  Swiss  corporation  not  having  a  perma¬ 
nent  establishment  in  the  United  States. 

(d)  Rate  of  withholding.  On  and  af¬ 
ter  January  1,  1951,  withholding  in  the 
case  of  dividends  paid  to  nonresident 
aliens  (including  a  nonresident  alien 
individual,  fiduciary,  and  partnership) 
and  to  foreign  corporations,  whose  ad¬ 
dresses  are  in  Switzerland,  shall  be  at  the 
rate  of  15  percent  in  every  case 'except 
(1)  that  in  which,  prior  to  the  date  of 
payment  of  such  dividends,  the  Commis¬ 
sioner  of  Internal  Revenue  has  notified 
the  paying  corporation  that  such  divi¬ 
dends  fall  within  the  provisions  of  Ar¬ 
ticle  VI  (2)  of  the  convention  and  (2) 
that  in  wrhich  the  Commissioner  of  Inter¬ 
nal  Revenue  has,  prior  to  the  date  of 
payment  of  such  dividends,  notified  the 
withholding  agent  that  the  reduced  rate 
of  tax  shall  not  apply. 

The  preceding  provisions  relative  to 
residents  of  Switzerland  and  to  Swiss 
corporations  are  based  upon  the  assump¬ 
tion  that  the  payee  of  the  dividend  is  the 
actual  owner  of  the  capital  stock  from 
w'hich  the  dividend  is  derived  and  conse¬ 
quently  is  the  person  liable  to  the  tax 
upon  such  dividend.  As  to  action  by  the 
recipient  who  is  not  the  owner  of  the 
dividend,  see  §  7.307. 

§  7.302  Interest — (a)  General.  In¬ 
terest  on  bonds,  securities,  notes,  deben¬ 
tures,  or  any  other  form  of  indebtedness 
(including  interest  on  obligations  of  the 
United  States,  obligations  of  instrumen¬ 
talities  of  the  United  States,  and  mort¬ 
gages  and  bonds  secured  by  real  prop¬ 
erty)  received  in  taxable  years  begin¬ 
ning  on  or  after  January  1,  1951,  from 
sources  within  the  United  States  by  a 
nonresident  alien  (including  a  nonresi¬ 
dent  alien  individual,  fiduciary,  and 
partnership)  who  is  a  resident  of  Swit¬ 
zerland,  or  by  a  Swiss  corporation,  is 
subject  to  United  States  tax  at  the  re¬ 
duced  rate  of  5  percent  under  the  provi¬ 
sions  of  Article  VII  of  the  convention  if 
such  alien  or  corporation  at  no  time  dur¬ 
ing  the  taxable  year  had  a  permanent 
establishment  in  the  United  States. 

(b)  Application  of  reduced  rate  at 
source.  To  secure  the  reduced  rate  of 
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tax  at  the  source  in  the  case  of  coupon 
bond  interest,  the  nonresident  alien  res¬ 
ident  in  Switzerland  or  the  Swiss  cor¬ 
poration  shall  submit  F6rm  1001-S,  in 
duplicate,  to  the  paying  agent  with  each 
presentation  of  interest  coupons.  Such 
form  shall  be  signed  by  the  owner  of  the 
interest,  trustee,  or  agent  and  shall  show 
the  name  and  address  of  the  obligor,  the 
name  and  address  of  the  owner  of  such 
interest,  and  the  amount  of  such  inter¬ 
est.  Such  form  shall  contain  a  state¬ 
ment  that  the  owner  is  a  resident  of 
Switzerland  or  a  Swiss  corporation  and 
that  such  owner  has  no  permanent  es¬ 
tablishment  in  the  United  States. 

The  reduction  in  the  rate  of  United 
States  tax  contemplated  by  Article  VII 
of  the  convention,  insofar  as  it  concerns 
coupon  bond  interest,  is  applicable  only 
to  the  owner  of  such  interest.  The  per¬ 
son  presenting  such  coupon  or  on  whose 
behalf  it  is  presented  shall,  for  the  pur¬ 
pose  of  the  reduction,  be  deemed  to  be 
the  owner  of  the  interest  only  if  he  is, 
at  the  time  the  coupon  is  presented  for 
payment,  the  owner  of  the  bond  from 
which  the  coupon  has  been  detached. 

If  the  person  presenting  the  coupon  is 
not  the  owner  of  the  bond,  Form  1001, 
and  not  Form  1001-S,  shall  be  executed. 

The  original  and  duplicate  ownership 
certificates,  Form  1001-S,  must  be  for¬ 
warded  to  the  Commissioner  of  Internal 
Revenue  by  the  withholding  agent  with 
the  quarterly  return.  Form  1012,  as  pro¬ 
vided  in  existing  regulations  with  re¬ 
spect  to  Form  1001.  See  §  29.143-7  of 
this  chapter  (Regulations  111).  Form 
1001-S  need  not  be  listed  on  Form  1012. 

In  the  case  of  interest  coupons  pre¬ 
sented  in  Switzerland  by  a  nonresident 
alien  who  is  not  a  resident  of  Switzer¬ 
land,  or  by  a  foreign  corporation  other 
than  a  Swiss  corporation,  ownership  cer¬ 
tificates,  Form  1001,  shall  be  filed  as  pro¬ 
vided  in  existing  regulations  without 
reference  to  the  provisions  of  the  con¬ 
vention.  See  §  29.143-4  of  this  chapter 
(Regulations  111). 

To  secure  the  reduced  rate  of  tax  at 
the  source  in  the  case  of  interest,  other 
than  interest  payable  by  means  of  cou¬ 
pons,  the  nonresident  alien  who  is  a 
resident  of  Switzerland  or  the  Swiss  cor¬ 
poration  shall  file  Form  1001A-S,  in 
duplicate,  with  the  withholding  agent  in 
the  United  States.  Such  form  shall  be 
signed  by  the  owner  of  the  interest,  trus¬ 
tee,  or  agent  and  shall  show  the  name 
and  address  of  the  obligor  and  the  name 
and  address  of  the  owner  of  such  inter¬ 
est.  Such  form  shall  contain  a  state¬ 
ment  that  the  owner  is  a  resident  of 
Switzerland,  or  is  a  Swiss  corporation, 
not  having  a  permanent  establishment 
in  the  United  States. 

Form  1001A-S  must  be  filed  for  each 
three-calendar-year  period,  and  the  first 
such  form  filed  by  the  taxpayer  with  any 
withholding  agent  shall  be  filed  not  later 
than  20  days  preceding  the  date  of  the 
first  payment  of  income  in  such  period. 
If  the  taxpayer  files  such  form  with  the 
withholding  agent  in  the  calendar  year 
1951,  or  in  any  subsequent  calendar  year, 
no  additional  Form  1001A-S  need  be 
filed  prior  to  the  end  of  the  two  calendar 
years  immediately  following  the  calen¬ 
dar  year  in  which  such  form  is  so  filed 
unless  the  Commissioner  of  Internal 


Revenue  notifies  the  withholding  agent 
that  an  additional  Form  1001A-S  must 
be  filed  by  the  taxpayer  at  any  earlier 
date.  If,  after  filing  such  form,  the  tax¬ 
payer  ceases  to  be  eligible  for  the  benefit 
of  the  convention,  he  must  promptly 
notify  the  withholding  agent.  When 
any  change  occurs  in  the  ownership  of 
record  of  the  income  on  the  books  of 
the  payor,  the  reduction  in  the  rate  of 
United  States  tax  will  no  longer  apply 
unless  Form  1001A-S  is  duly  executed 
and  filed  with  the  payor  by  the  new 
owner  of  record  of  such  income. 

The  duplicate  of  Form  1001A-S  must 
be  immediately  forwarded  by  the  with¬ 
holding  agent  to  the  Commissioner  of 
Internal  Revenue,  Records  Division, 
Washington  25,  D.  C. 

In  the  case  of  interest  paid  on  or  after 
January  1,  1951,  by  any  foreign  corpora¬ 
tion  to  a  nonresident  alien  who  is  a 
resident  of  Switzerland  or  to  a  Swiss  cor¬ 
poration,  not  having  a  permanent  estab¬ 
lishment  in  the  United  States,  no 
withholding  of  United  States  tax  is 
required.  See  Article  XIV  of  the  con¬ 
vention. 

§  7.303  Patent  and  copyright  royalties 
and  film  rentals.  Royalties  and  other 
amounts  received  in  taxable  years  be¬ 
ginning  on  or  after  January  1, 1951,  from 
sources  within  the  United  States  by  a 
nonresident  alien  (including  a  nonresi¬ 
dent  alien  individual,  fiduciary,  and 
partnership)  who  is  a  resident  of  Switz¬ 
erland  or  by  a  Swiss  corporation,  as  con¬ 
sideration  for  the  right  to  use  copyrights, 
artistic  and  scientific  works,  patents,  de¬ 
signs,  plans,  secret  processes  and  for¬ 
mulae,  trade-marks,  and  other  like 
property  and  rights  (including  rentals 
and  like  payments  in  respect  to  motion 
picture  films  or  for  the  use  of  industrial, 
commercial,  or  scientific  equipment) ,  are 
exempt  from  United  States  tax  under  the 
provisions  of  Article  VIII  of  the  conven¬ 
tion  if  such  alien  or  corporation  at  no 
time  during  the  taxable  year  in  which 
such  royalties  or  other  amounts  are  re¬ 
ceived  has  had  a  permanent  establish¬ 
ment  within  the  United  States.  Such 
items  are,  therefore,  not  subject  to  the 
withholding  provisions  of  the  Internal 
Revenue  Code.  As  to  what  constitutes 
a  permanent  establishment,  see  Article 
II  (1)  (c)  of  the  convention. 

To  obviate  withholding  at  the  source 
in  the  case  of  such  items,  the  nonresident 
alien  who  is  a  resident  of  Switzerland 
or  the  Swiss  corporation  shall  file  Form 
1001A-S,  in  duplicate,  with  the  withhold¬ 
ing  agent  in  the  United  States.  The  pro¬ 
visions  of  §  7.302  (b)  relating  to  the  exe¬ 
cution  and  effective  period  of  such  form 
with  respect  to  interest  are  equally  ap¬ 
plicable  with  respect  to  the  income  fall¬ 
ing  within  the  scope  of  this  section. 

The  duplicate  of  Form  1001A-S  must 
be  immediately  forwarded  by  the  with¬ 
holding  agent  to  the  Commissioner  of 
Internal  Revenue,  Records  Division, 
Washington  25,  D.  C. 

§  7.304  Pensions  and  life  annuities. 
Article  XI  (2)  of  the  convention  provides 
that  private  pensions  and  life  annuities 
derived  in  taxable  years  beginning  on  or 
after  January  1,  1951,  from  sources 
within  the  United  States  by  a  nonresi¬ 
dent  alien  individual  who  is  a  resident 


of  Switzerland  shall  be  exempt  from 
United  States  tax. 

The  person  paying  such  income  shall 
be  notified  by  letter  from  the  resident  of 
Switzerland  that  the  income  is  exempt 
from  taxation  under  the  provisions  of 
Article  XI  (2)  and  (3)  or  XI  (2)  and  <4>„ 
as  the  case  may  be,  of  ihe  convention. 
Such  letter  shall  contain  the  address 
of  the  individual  and  a  statement  that 
such  individual  is  a  resident  of  Switz¬ 
erland.  The  letter  of  notification,  or  a 
copy  thereof,  shall  be  immediately  for¬ 
warded  by  the  recipient  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Records 
Division,  Washington  25,  D.  C.  Such 
letter  shall  constitute  authorization  to 
the  payor  of  the  income  to  pay  such  in¬ 
come  without  deduction  of  the  tax  at  the 
source  unless  the  Commissioner  subse¬ 
quently  notifies  such  payor  that  the  tax 
should  be  withheld  with  respect  to  pay¬ 
ments  made  after  such  notification. 

§  7.305  Natural  resource  royalties  and 
real  property  rentals.  The  convention 
does  not  change  the  rate  of  tax  imposed 
under  existing  law  upon  natural  resource 
royalties  and  real  property  rentals.  The 
withholding  of  the  tax  with  respect  to 
such  items  derived  from  sources  within 
the  United  States  by  nonresident  aliens 
who  are  residents  of  Switzerland  and  by 
Swiss  corporations  is  not  affected  by  the 
convention.  See  sections  211  (a)  and 
231  (a)  of  the  Internal  Revenue  Code 
and  Article  IX  of  the  convention. 

§  7.306  Release  of  excess  tax  withheld 
at  source — (a)  General.  In  order  to 
bring  the  convention  into  force  and  ef¬ 
fect  at  the  earliest  practicable  date,  (1) 
the  reduced  rate  of  tax  of  15  percent  to 
be  withheld  at  the  source  on  dividends, 
(2)  the  reduced  rate  of  tax  of  5  percent 
to  be  withheld  at  the  source  on  interest, 
and  (3)  the  exemption  from  tax  other¬ 
wise  withheld  at  the  source  on  patent 
royalties,  copyright  royalties,  film 
rentals,  and  the  like,  are  hereby  made 
effective  beginning  January  1,  1951,  in 
any  case  in  which  such  dividends,  inter¬ 
est,  patent  royalties,  copyright  royalties, 
film  rentals,  and  the  like,  are  derived 
from  sources  within  the  United  States 
by  a  nonresident  alien  (including  a  non¬ 
resident  alien  individual,  fiduciary,  and 
partnership)  who  is  a  resident  of 
Switzerland  or  by  a  Swiss  corporation. 

In  the  case  of  every  such  taxpayer  who 
furnishes  to  the  withholding  agent  Form 
1001A-S,  as  prescribed  in  §  7.302  <b)  or 
§  7.303,  where  tax  at  the  rate  of  30  per¬ 
cent  has  been  withheld  on  or  after  Janu¬ 
ary  1,  1951,  there  shall  be  released  by 
the  withholding  agent  and  paid  over  to 
the  person  from  whom  withheld  (1)  in 
the  case  of  interest  (other  than  coupon 
bond  interest),  an  amount  equal  to  25 
percent  of  such  interest,  and  (2)  in  the 
case  of  patent  royalties,  copyright  royal¬ 
ties,  film  rentals,  and  the  like,  an  amount 
equal  to  the  tax  so  withheld. 

In  the  case  of  every  such  taxpayer 
who  furnishes  to  the  withholding  agent 
Form  1001-S,  in  duplicate,  where  tax  at 
the  rate  of  28  percent  or  30  percent,  as 
the  case  may  be,  has  been  withheld  on  or 
after  January  1,  1951,  from  coupon  bond 
interest,  there  shall  be  released  by  the 
withholding  agent  and  paid  over  to  the 
person  from  whom  it  was  withheld  an 
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amount  equal  to  25  percent  of  such  In¬ 
terest.  Form  1001-S,  clearly  marked 
“Substitute”  in  order  to  replace  any 
Forms  1001  previously  filed,  is  to  be  used 
solely  for  such  releaseof  excess  tax  with¬ 
held  in  1951.  One  Form  1001-S,  in  dupli¬ 
cate,  may  be  used  to  replace  two  or  more 
Forms  1001  previously  filed  in  such  year. 
The  use  of  Form  1001-S  with  each  pres¬ 
entation  of  interest  coupons  for  the  pur¬ 
pose  of  securing  the  reduced  rate  of  tax  is 
set  forth  in  §  7.302  (b). 

In  the  case  of  dividends  paid  to  a  non¬ 
resident  alien”  (including  a  nonresident 
alien  individual,  fiduciary,  and  partner¬ 
ship)  whose  address  at  the  time  of  pay¬ 
ment  was  in  Switzerland,  or  to  a  Swiss 
corporation  whose  address  at  the  time  of 
payment  was  in  Switzerland,  where  tax 
at  the  rate  of  30  percent  has  been  with¬ 
held  on  or  after  January  1,  1951,  from 
such  dividends,  there  shall  be  released 
by  the  withholding  agent  and  paid  over 
to  the  person  from  whom  it  was  withheld 
an  amount  equal  to  15  percent  of  such 
dividends. 

(b)  Private  pensions  and  life  annuities 
paid  in  1951  or  subsequent  years.  In  or¬ 
der  to  bring  the  convention  into  force 
and  effect  at  the  earliest  practicable 
date,  the  exemption  from  tax  otherwise 
withheld  at  the  source  on  private  pen¬ 
sions  and  life  annuities  is  hereby  made 
effective  beginning  January  1,  1951,  in 
any  case  in  which  such  pensions  and  life 
annuities  are  derived  from  sources  within 
the  United  States  by  a  nonresident  alien 
individual  who  is  a  resident  of  Switzer¬ 
land. 

The  person  paying  such  income  shall 
be  notified  by  letter  from  the  resident 
of  Switzerland  that  the  income  is  exempt 
from  taxation  under  the  provisions  of 
Article  XI  (2)  and  (3),  or  XI  (2)  and 
(4  > ,  as  the  case  may  be,  of  the  conven¬ 
tion.  See  §  7.304.  Such  letter  shall 
constitute  authorization  to  the  payer  of 
such  income,  where  tax  at  the  rate  of  30 
percent  has  been  withheld  on  or  after 
January  1,  1951,  to  release  and  pay  over 
to  the  person  from  whom  it  was  withheld 
an  amount  equal  to  the  tax  so  withheld. 

(c)  Subsidiary’s  dividends.  With  re¬ 
spect  to  a  dividend  paid  on  or  after  Jan¬ 
uary  1,  1951,  by  a  domestic  corporation 
to  a  Swiss  corporation  whose  address  is 
in  Switzerland,  tax  shall  be  withheld  in 
accordance  with  the  provisions  of  §  7.301 
unless  prior  to  the  date  of  payment  of 
such  dividend  the  Commissioner  of  In¬ 
ternal  Revenue  has  notified  the  paying 
corporation  that  such  dividend  falls 
within  the  scope  of  Article  VI  (2)  of  the 
convention.  As  soon  as  practicable  af¬ 
ter  information  required  under  §  7.301 
(b)  is  filed,  the  Commissioner  of  Internal 
Revenue  will  determine  whether  the  divi¬ 
dend  involved  falls  within  the  scope  of 
Article  VI  (2)  and  may  authorize  the  re¬ 
lease  of  the  excess  tax  withheld  with  re¬ 
spect  to  dividends  which  come  within  the 
scope  of  such  provision. 

§  7.307  Addressee  not  actual  owner. 
If  the  first  recipient  with  an  address  in 
Switzerland  of  any  dividend  from 
sources  within  the  United  States  is  a 
nominee  or  representative  through 
whom  the  dividend  flows  to  a  third  per¬ 
son.  such  recipient  in  Switzerland  will 
withhold  an  additional  amount  of 


United  States  tax  equivalent  to  the  dif¬ 
ference  between  the  United  States  tax 
which  would  have  been  withheld  had  the 
convention  not  been  in  effect  (30  percent 
as  at  the  date  of  approval  of  this  Treas¬ 
ury  decision)  and  the  15  percent  with¬ 
held  at  the  source  with  respect  to  such 
dividend  pursuant  to  §  7.301  (d). 

In  any  case  in  which  a  fiduciary  or  a 
partnership  with  an  address  in  Switzer¬ 
land  receives,  otherwise  than  as  a  nomi¬ 
nee  or  representative,  a  dividend  from 
United  States  sources,  if  a  beneficiary 
of  such  fiduciary  or  a  partner  in  such 
partnership  is  not  entitled  to  the  re¬ 
duced  rate  of  tax  provided  in  Article 
VI  of  the  convention,  the  fiduciary  or 
partnership  will  withhold  an  additional 
amount  of  United  States  tax  with 
respect  to  the  portion  of  such  dividend 
included  in  such  beneficiary’s  or  part¬ 
ner’s  net  distributive  share  of  the  in¬ 
come  of  such  fiduciary  or  partnership, 
as  the  case  may  be.  The  amount  of  the 
additional  tax  is  to  be  calculated  in  the 
same  manner  as  under  the  preceding 
paragraph. 

The  amounts  so  withheld  by  such 
withholding  agents  in  Switzerland,  as 
well  as  the  amount  of  tax  released  with 
respect  to  the  calendar  year  1951  by  the 
withholding  agent  in  the  United  States 
in  the  case  of  a  dividend  flowing  to  a 
third  person  through  a  nominee  or  rep¬ 
resentative  whose  address  is  in  Switzer¬ 
land,  will  be  deposited  by  such  agents  in 
Swiss  francs  with  the  Federal  Tax  Ad¬ 
ministration,  Berne,  Switzerland,  Ac¬ 
count:  “Zusatzlicher  Steuerriickbehalt 
USA”  (“Additional  tax  withholdings 
USA’’) ;  and  the  appropriate  Swiss  form 
will  be  filed  therewith.  The  Federal 
Tax  Administration  has  arranged  that 
the  amounts  so  deposited  will,  after  ad¬ 
justment  for  tax  refunded  to  persons  en¬ 
titled  to  the  reduced  rate  of  15  percent, 
be  periodically  remitted  by  draft  in 
United  States  dollars  to  the  Collector  of 
Internal  Revenue,  Baltimore,  Maryland, 
U.  S.  A. 

§  7.308  Return  of  tax  withheld  and 
information  return  with  respect  to  per - 
sons  whose  addresses  are  in  Switzerland. 
Every  United  States  withholding  agent 
shall  make  and  file  with  the  collector, 
in  duplicate,  an  information  return  on 
Form  1042F,  in  addition  to  the  withhold¬ 
ing  return.  Form  1042,  for  the  calendar 
year  1951  and  each  subsequent  calendar 
year,  with  respect  to: 

(a)  Dividends  from  which  a  tax  of  15 
percent  was  withheld  from  persons 
whose  addresses  are  in  Switzerland  (5 
percent  in  the  case  of  dividends  falling 
within  the  scope  of  the  provisions  of 
Article  VI  (2)  of  the  convention) ; 

(b)  Interest  (other  than  coupon  bond 
interest  reported  on  Form  1001-S)  from 
which  a  tax  of  5  percent  was  withheld 
from  persons  who  have  furnished  to  the 
withholding  agent  Form  1001 A-S; 

(c)  Royalties  and  like  amounts  from 
which  no  tax  was  withheld  from  persons 
who  have  furnished  to  the  withholding 
agent  Form  1001  A-S;  and 

(d)  All  other  fixed  or  determinable 
annual  or  periodical  income  paid  to  such 
persons. 

§  7.309  Beneficiaries  of  a  domestic  es¬ 
tate  or  trust.  A  nonresident  alien  who 


is  a  resident  of  Switzerland  and  wrho  is  a 
beneficiary  of  a  domestic  estate  or  trust 
shall  be  entitled  to  the  exemption  from 
tax,  or  reduction  in  the  rate  of  tax,  as  the 
case  may  be,  provided  in  Articles  VI,  VII, 
and  VIII  of  the  convention  with  respect 
to  dividends,  interest,  and  royalties  to 
the  extent  such  item  or  items  are  in¬ 
cluded  in  his  distributive  share  of  the 
income  of  such  estate  or  trust.  In  such 
case  such  beneficiary  must,  in  order  to  be 
entitled  to  the  exemption  from,  or  reduc¬ 
tion  in  the  rate  of,  tax  in  the  case  of  in¬ 
terest  or  royalties,  execute  Form  1001A-S 
and  file  such  form  with  the  fiduciary  of 
such  estate  or  trust  in  the  United  States. 

Because  it  is  necessary  to  bring  into 
effect  at  the  earliest  practicable  date  the 
rules  of  this  Treasury  decision  respecting 
reduced  rates  of,  or  exemptions  from, 
tax  and  the  rules  respecting  release  of 
amounts  heretofore  withheld  during  the 
calendar  year  1951  in  excess  of  such  re¬ 
duced  rates,  or  with  respect  to  exempt 
income,  it  is  hereby  found  that  it  is  im¬ 
practicable  to  issue  this  Treasury  de¬ 
cision  with  notice  and  public  procedure 
thereon  under  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act,  approved 
June  11,  1946,  or  subject  to  the  effective 
date  limitation  of  section  4  (c)  of  that 
act. 

[seal!  Fred  S.  Martin, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  November  21,  1951. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  51-14099;  Filed,  Nov.  26.  1951; 
8:50  a.  m.) 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  D — Military  Reservations  and 
National  Cemeteries 

Part  553 — National  Cemeteries 

REVISION  OF  PART 

Part  553  is  revised  to  read  as  follows: 
Sec. 

553.1  Administration,  control,  and  supervi¬ 

sion. 

553.2  Donations. 

553.3  Penalty  for  defacing. 

553.4  Construction. 

553.5  Interments  and  disinterments. 

553.6  Headstones  and  monuments. 

553.7  National  cemeteries  under  jurisdiction 

of  Department  of  the  Army. 

Authority:  §§  553.1  to  553.7  issued  under 
R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  apply 
R.  S.  4870,  as  amended,  19  Stat.  99,  as 
amended,  52  Stat.  1233,  62  Stat.  234,  1216;  24 
U.  S.  C.  271,  271a,  278,  279b  and  281) 

Source:  §§  553.1  to  553.7  contained  in  AR 
290-5,  2  October  1951. 

§  553.1  Administration,  control,  and 
supervision — (a)  General.  The  Quarter¬ 
master  General,  under  the  direction  and 
control  of  the  Assistant  Chief  of  Staff. 
G-4,  is  responsible  for  the  general  su¬ 
pervision  over  all  national  cemeteries, 
soldiers’  plots,  Confederate  plots,  monu¬ 
ments,  and  parks  under  the  jurisdiction 
of  the  Department  of  the  Army  and 
establishes  and  promulgated  the  regula- 
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tions  and  policies  on  all  matters  pertain¬ 
ing  thereto. 

(b)  Army  commanders.  Army  com¬ 
manders  are  charged  with  the  immediate 
supervision  and  admini^lration  of  na¬ 
tional  cemeteries  within  their  respective 
army  areas  and  are  responsible,  under 
regulations  and  policies  established  by 
The  Quartermaster  General,  for  the  fol¬ 
lowing  functions: 

(1)  Operation,  maintenance,  repairs, 
and  utilities. 

(2)  Procurement  of  supplies  and 
equipment  (except  headstones,  markers, 
and  motor  vehicles). 

(3)  Periodical  inspections  (including 
annual  general  inspections). 

The  term  “army  commander”  as  used 
in  this  part  is  interpreted  to  include  the 
commanding  generals  of  continental 
armies;  Military  District  of  Washington; 
United  States  Army,  Alaska;  United 
States  Army,  Pacific;  and  United  States 
Army,  Caribbean. 

(c)  Federal  jurisdiction.  In  cases 
where  the  State  legislature  has  given 
the  consent  of  the  State  to  the  purchase 
of  the  land  which  now  comprises  the 
national  cemetery,  the  jurisdiction  and 
power  of  legislation  of  the  United  States 
over  national  cemeteries  shall  in  all 
courts  and  places  be  held  to  be  the  same 
as  is  granted  by  article  1,  section  8,  Con¬ 
stitution  of  the  United  States.  See  24 
U.  S.  C.  287. 

§  553.2  Donations — (a)  Prof  erred  do¬ 
nations  or  gifts  may  be  accepted,  subject 
to  the  approval  of  the  Secretary  of  the 
Army  (see  5  U.  S.  C.  150q).  Any  dona¬ 
tions  or  gifts  proffered  will  be  referred 
to  The  Quartermaster  General  for  ap¬ 
propriate  action. 

(b)  Proffered  gifts  may  be  accepted 
from  legitimate  societies  and  organiza¬ 
tions  or  reputable  individuals  for  beauti¬ 
fying  national  cemeteries,  subject  to  the 
following  additional  provisions: 

(1)  Name  of  the  Department  of  the 
Army  is  not  associated  in  any  manner 
by  the  society,  organization,  or  individ¬ 
ual  with  the  solicitation  or  the  donation. 

(2)  Delivery  is  made  to  the  cemetery, 
or  to  such  other  point  designated  by 
the  Department  of  the  Army,  without 
expense  to  the  Government. 

<3)  Installation,  placing,  or  planting 
are  in  keeping  with  the  planned  develop¬ 
ment  of  the  cemetery  and  the  donor 
agrees  to  the  use  thereof  at  any  place 
within  the  cemetery. 

(4)  Donor  is  not  permitted  to  affix  to 
the  items  donated  nor  to  place  in  the 
cemetery  or  elsewhere  on  Department 
of  the  Army  property  any  commemo¬ 
rative  tablet  or  plaque. 

(c)  Approval  of  drawings,  sketches, 
or  plans  for  and  authority  for  accept¬ 
ance  of  plaques,  trophies,  and  other  trib¬ 
utes  offered  for  presentation  to  The 
Unknown  Soldier,  Arlington  National 
Cemetery,  is  the  responsibility  of  The 
Quartermaster  General.  Such  approval 
and  acceptance  is  subject  to  the  follow¬ 
ing  restrictions: 

(1)  Presentation  must  be  from  an  or¬ 
ganization  which  is  nonpartisan  and 
purely  patriotic  in  purpose. 

(2)  Plaque,  trophy,  or  other  tribute 
will  show  that  it  is  presented  to  The 
Unknown  Solder. 
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(3)  Dimensions  of  any  object  ap¬ 
proved  for  acceptance  will  not  occupy 
an  area  in  the  display  case  greater  than 
36  square  inches. 

§  553.3  Penalty  for  defacing.  The 
superintendent  is  authorized  to  arrest 
any  person  engaged  in  committing  any 
misdemeanor  resulting  in  the  destruc¬ 
tion,  mutilation,  defacing,  injury,  or  re¬ 
moval  of  any  momuments,  gravestones, 
structures,  trees,  shrubs,  or  plants  within 
the  limits  of  any  national  cemetery.  See 
24  U.  S.  C.  286. 

§  553.4  Construction — (a)  Single  ap¬ 
proach  roadway.  Appropriations  for 
national  cemeteries  or  the  repair  of 
roadways  thereto  will  not  be  extended 
in  the  maintenance  of  more  than  a  single 
approach  to  any  national  cemetery  (see 
24  U.  S.  C.  288) ,  nor  will  they  be  used  for 
repairing  any  roadway  net  owned  by  the 
United  States  within  the  corporate  lim¬ 
its  of  any  city,  town,  or  village.  Action 
by  any  municipality  affecting  the 
approach  roadway  will  be  reported 
promptly  to  The  Quartermaster  Gen¬ 
eral. 

(b)  Conveyance  to  State  or  munici¬ 
pality  of  approach  roads. 

(1)  Government-owned  or  controlled 
approach  roads  to  national  cemeteries 
may,  at  the  discretion  and  approval  of 
The  Secretary  of  the  Army,  be  conveyed 
to  any  State,  county,  municipality,  or 
proper  agency  in  which  same  is  located, 
if  willingness  to  accept  and  maintain  the 
road  or  roads  included  in  such  convey¬ 
ance  is  acceptable  to  the  State,  county, 
municipality,  or  proper  agency,  and  is 
so  stated  in  writing;  and  provided  fur¬ 
ther  that  it  is  agreed  upon  by  all  parties 
concerned  that  the  jurisdiction  held  by 
the  United  States  of  America  shall  cease 
and  thereafter  shall  be  vested  in  the  par¬ 
ticular  State,  county,  municipality,  or 
proper  agency  in  which  such  roads  are 
located.  See  24  U.  S.  C.  289. 

(2)  No  railroads  shall  be  permitted 
upon  the  right-of-way  which  may  have 
been  acquired  by  the  United  States  lead¬ 
ing  to  a  national  cemetery,  or  to  en¬ 
croach  upon  any  roads  or  walks 
thereon  and  maintained  by  the  United 
States.  See  24  U.  S.  C.  290. 

(c)  Revocable  licenses.  The  construc¬ 
tion  or  erection  of  poles  and  lines,  in¬ 
cluding  underground  lines,  for  the 
transmission  and  distribution  of  electric 
power;  poles  and  lines,  including  under¬ 
ground  lines,  for  telephone  and  telegraph 
purposes;  and  water  and  sewer  pipes  will 
not  be  permitted  without  authority  of 
The  Quartermaster  General.  Request 
for  a  revocable-license  to  construct  water, 
gas,  or  sewer  lines  across  an  approach 
road  in  which  the  Government  has  a 
right-of-way,  or  fee  simple  title,  or  other 
interest,  should  be  submitted  in  writing 
to  the  superintendent,  accompanied  by 
a  complete  description  of  the  privilege 
desired,  together  with  a  map  showing  the 
location  of  the  project  on  the  roadway  in 
question.  The  superintendent  will  ad¬ 
vise  applicants  for  such  licenses  that  it 
must  be  stipulated  therein  that  the  li¬ 
censee  will  restore  the  road  to  its  original 
condition  and  any  interim  repairs  must 
be  made  at  the  expense  of  the  licensee. 
The  superintendent  will  forward  the  ap¬ 


plication  with  his  recommendations  to 
The  Quartermaster  General  through  the 
appropriate  army  commander. 

§  553.5  Interments  and  disinter¬ 
ments — (a)  Who  may  be  interred — (1) 
General.  The  act  of  May  14,  1948  (62 
Stat.  234;  24  U.  S.  C.  supp.  IV,  281)  au¬ 
thorizes  burial  in  a  national  cemetery 
under  such  regulations  as  the  Secretary 
of  the  Army  may  prescribe  for: 

(1)  Any  member  or  former  member  of 
the  Armed  Forces  of  the  United  States 
whose  last  service  terminated  honorably, 
by  death  or  otherwise; 

(ii)  Any  citizen  of  the  United  States 
who,  during  any  war  in  which  the  United 
States  has  been  or  may  hereafter  be  en¬ 
gaged,  served  in  the  armed  forces  of  any 
government  allied  writh  the  United  States 
during  such  war,  and  whose  last  service 
terminated  honorably,  by  death  or  other¬ 
wise;  and 

(iii)  The  wife,  husband,  widow,  wid¬ 
ower,  minor  child,  and,  in  the  discretion 
of  the  Secretary  of  the  Army,  unmarried 
adult  child  of  any  of  the  persons  enum¬ 
erated  in  subdivisions  (i)  and  (ii)  of  this 
subparagraph. 

(2)  Members  of  Armed  Forces  of 
United  States.  Any  member  or  former 
member  of  the  Armed  Forces  of  the 
United  States  whose  last  service  termi¬ 
nated  honorably,  by  death  or  otherwise, 
is  entitled  to  burial  in  a  national  ceme¬ 
tery  (see  24  U.  S.  C.  281).  The  Armed 
Forces  include  the  Army,  Navy,  Air 
Force,  Marine  Corps,  and  the  Coast 
Guard. 

(3)  Commissioned  officers,  Coast  and 
Geodetic  Survey.  Commissioned  officers 
of  the  Coast  and  Geodetic  Survey  who 
were : 

(i)  Assigned  to  duty  on  projects  in 
areas  of  immediate  military  hazard  de¬ 
scribed  in  the  act  of  December  3,  1942 
(56  Stat.  1038;  33  U.  S.  C.  855a)  and  who 
died  while  on  such  duty  are  entitled  to 
burial  in  national  cemeteries.  Those 
who  die  subsequent  to  service  in  the 
mentioned  areas  are  not  entitled  to  burial 
in  national  cemeteries 

(ii)  Serving  in  the  Philippine  Islands 
on  December  7,  1941.  and  who  died  as  a 
result  of  such  service  “while  on  such 
duty”  are  entitled  to  burial  in  national 
cemeteries,  but  those  who  die  from  other 
causes  subsequent  to  such  service  would 
not  be  so  entitled  solely  by  reason  of 
service  in  the  Philippine  Islands  on  De¬ 
cember  7,  1941. 

(iii)  Actually  transferred  to  the  De¬ 
partment  of  the  Army  or  the  Department 
of  the  Navy  under  the  act  of  May  22,  1917 
(40  Stat.  87;  33  U.  S.  C.  855)  and  who 
died  while  under  the  jurisdiction  of  the 
Department  of  the  Army  or  the  Depart¬ 
ment  of  the  Navy  are  entitled  to  burial  in 
national  cemeteries.  It  must  be  assumed 
that  subsequent  to  the  termination  of 
service  with  the  Department  of  the  Army 
or  the  Department  of  the  Navy,  such  per¬ 
sonnel  w'ould  no  longer  be  under  the 
jurisdiction  of  either  of  the  Departments 
mentioned  and,  therefore,  would  no 
longer  be  entitled  to  burial  in  national 
cemeteries  unless  otherwise  qualified. 

(4)  Officers  and  employees.  Public 
Health  Service,  (i)  Officers  and  em¬ 
ployees  of  the  Public  Health  Service  who 
were  detailed  with  the  Army,  Navy,  or 


L 


11916 


RULES  AND  REGULATIONS 


Coast  Guard,  pursuant  to  the  act  of  July 
1,  1902  (32  Stat.  712),  as  amended  by  the 
act  of  August  14,  1912  (37  Stat.  309,  as 
amended  42;  U.  S.  C.  8),  are  not  entitled 
to  burial  in  national  cemeteries. 

(ii)  Executive  Order  9575,  June  28, 
1945  (10  F.  R.  7895),  established  the 
Public  Health  Service  as  a  military  serv¬ 
ice  for  the  period  of  World  War  II. 
Therefore,  all  officers  of  the  commis¬ 
sioned  corps  of  the  Public  Health  Service 
who  served  in  the  military  service  at  any 
time  during  the  period  of  World  War  II 
(December  7,  1941,  to  December  31, 
1946)  and  whose  services  were  honorable 
are  entitled  to  “full  military  benefits,” 
which  entitle  them  to  burial  in  national 
cemeteries  regardless  of  when  death  oc¬ 
curs.  Dependents  of  those  officers  are 
entitled  to  the  same  burial  privileges 
as  are  afforded  dependents  of  all  regular 
commissioned  officers  of  the  military  es¬ 
tablishment. 

(5)  Citizens  of  United  States  serving 
in  armed  forces  of  any  government  allied 
with  United  States  during  any  war  in 
which  United  States  has  been  or  may 
hereafter  be  engaged.  Any  citizen  of 
the  United  States  who,  during  any  war 
in  which  the  United  States  has  been  or 
may  hereafter  be  engaged,  served  in  the 
armed  forces  of  any  government  allied 
with  the  United  States  during  such  war 
and  whose  last  service  terminated  hon¬ 
orably  by  death  or  otherwise  is  entitled 
to  burial  in  a  national  cemetery.  See  62 
Stat.  234;  24  U.  S.  C.  Supp.  IV,  281. 

(6)  Members  of  families  of  service  or 
former  service  personnel  listed  in  sub- 
paragraphs  (2)  to  (5)  of  this  para¬ 
graph — (i)  Spouses,  widows,  and  wid¬ 
owers.  The  spouses,  widows,  and  widow¬ 
ers  of  service  or  former  service  personnel 
may  be  buried  in  the  same  grave  or  in 
an  adjoining  (side  by  side)  grave  if  space 
is  available. 

<a)  Should  the  death  of  the  nonserv¬ 
ice-connected  spouse  occur  first,  inter¬ 
ment  may  be  made  upon  certification  by 
the  service  or  former  service-connected 
spouse  that  he  or  she  wTill  be  interred 
eventually  in  the  same  grave  or  in  an 
adjoining  (side  by  side)  grave. 

<b)  Should  the  death  of  the  non-serv¬ 
ice-connected  widow  (widower)  occur 
subsequent  to  the  death  of  the  service- 
connected  spouse  and  interment  is  de¬ 
sired  either  in  the  same  grave  with  the 
service-connected  spouse  or  in  an  ad¬ 
joining  gravesite  which  has  been  re¬ 
served,  the  next  of  kin  or  duly  authorized 
representative  will  be  required  to  accom¬ 
plish  a  certificate  that  the  widow  (wid¬ 
ower)  of  the  service -connected  spouse 
already  buried  in  the  national  cemetery 
has  not  remarried  and  is  still  the  legal 
widowr  (widower)  of  the  service-con¬ 
nected  spouse. 

(c)  Widow's  or  widowers  of  members 
of  the  Armed  Forces  of  the  United  States 
lost  or  buried  at  sea  or  officially  deter¬ 
mined  to  be  permanently  absent  in  a 
status  of  missing  or  missing  in  action 
may  be  buried  in  the  national  cemetery 
of  their  choice  if  space  is  available. 

(d)  Widows  or  widowers  of  members 
of  group  burial  interred  in  a  national 
cemetery  may  be  buried  in  an  adjoining, 
adjacent,  or  neighboring  grave  in  the 
same  cemetery. 

(e)  Divorce  of  a  non-service-connected 
spouse  or  remarriage  tsubsequent  to  in¬ 


terment  of  the  service -connected  spouse 
renders  such  non-service-connected 
spouse  ineligible  for  burial  in  a  national 
cemetery. 

(ii)  Children,  (a)  Minor  and,  at  the 
discretion  of  the  Secretary  of  the  Army, 
unmarried  adult  children  (subdivision 
(b)  of  this  subdivision)  of  any  member 
or  former  member  of  the  Armed  Forces 
of  the  United  States  may  be  buried  in  the 
same  grave  in  which  a  parent  has  been 
or  will  be  interred  if  space  is  available 
therein.  Should  thfe  death  of  the  child 
occur  prior  to  that  of  either  of  the  par¬ 
ents,  interment  may  be  made  upon  certi¬ 
fication  of  the  service-connected  parent 
that  he  or  she  will  be  buried  eventually 
in  the  same  grave  or  an  adjoining  (side- 
by-side)  grave;  such  certification  to  be 
given  with  the  understanding  that  all 
available  space  in  the  occupied  grave 
(space  determination  will  be  based  upon 
first  burial  at  depth  of  7  feet)  must  be 
used  for  any  future  family  interments, 
including  that  of  the  service-connected 
parent,  before  the  adjoining  grave  can 
be  so  used.  Interment  of  additional  eli¬ 
gible  children  may  be  made,  prior  to 
death  of  the  service-connected  parent, 
provided  that  not  more  than  tw'O  side- 
by-side  gravesites  are  used  and  that  ade¬ 
quate  space  is  reserved  therein  for 
burial  of  the  service-connected  parent. 

(b)  The  term  “unmarried  adult  chil¬ 
dren”  will  be  interpreted  as  those  21 
years  of  age  or  over  who  have  never  been 
married,  widow's,  widow'ers,  and  divor¬ 
cees  and  w'ill  be  restricted  to  those  who 
were  in  fact  at  time  of  death  dependent 
for  support  upon  the  service-connected 
parent  or  surviving  spouse  because  of 
physical  or  mental  condition.  Should 
the  death  of  both  parents  occur  prior  to 
that  of  an  unmarried  adult  child,  the 
latter  may  be  interred  in  the  same  grave 
in  w'hich  a  parent  has  been  interred,  pro¬ 
vided  such  adult  child  was  incapable  of 
self-support  at  time  of  death  because  of 
physical  or  mental  condition.  The  in¬ 
terment  of  “unmarried  adult  children” 
will  be  made  at  the  discretion  of  the 
Secretary  of  the  Army  and  request  for 
burial  of  all  such  persons  will  be  referred 
to  The  Quartermaster  General  for  ap¬ 
proval.  No  interment  of  such  cases  will 
be  made  without  prior  authorization  of 
The  Quartermaster  General. 

(c)  The  term  “child”  includes  step¬ 
child  and  adopted  child.  The  term  “par¬ 
ent”  includes  stepparent  and  parent 
through  adoption.  Any  individual  ques¬ 
tionable  cases  pertaining  to  the  eligi¬ 
bility  of  stepchildren  and  adopted  chil¬ 
dren  for  burial  in  a  national  cemetery 
will  be  referred  to  The  Quartermaster 
General  for  approval  prior  to  interment. 
All  such  cases  will  include  a  full  state¬ 
ment  of  pertinent  facts  to  enable  The 
Quartermaster  General  to  make  a  deci¬ 
sion. 

(7)  Members  of  Cabinet.  Persons  who 
are  members  of  the  Cabinet  of  the  Presi¬ 
dent  of  the  United  States  at  any  time 
during  the  period  between  April  6,  1917, 
and  November  11,  1918,  may  be  buried 
in  any  national  cemetery,  provided  in¬ 
terment  is  without  cost  to  the  United 
States.  See  62  Stat.  234;  24  U.  S.  C. 
6upp.  IV,  281. 

(8)  Confederate  veterans.  (1)  Vet¬ 
erans  who  served  in  the  Confederate 


armies  during  the  Civil  War  are  in  cer¬ 
tain  circumstances  entitled  to  burial  in 
three  national  cemeteries;  Arlington, 
Virginia;  Springfield,  Missouri;  and 
Little  Rock,  Arkansas.  See  24  U.  S.  C. 
282;  act  of  March  3, 1911  (36  Stat.  1077) ; 
and  act  of  March  26,  1938  (52  Stat.  117). 

(ii)  Interments  in  the  Confederate 
Sections  at  Arlington,  Springfield,  and 
Little  Rock  are  restricted  to  officers  and 
enlisted  men  who  served  honorably  in 
the  Army  or  Navy  of  the  Confederate 
States  and  their  wives  or  widows  under 
the  same  regulations  and  restrictions 
that  govern  interments  in  national 
cemeteries,  except  that  where  an  hon¬ 
orable  discharge  or  w'ritten  parole  can¬ 
not  be  produced  or  the  alleged  service 
cannot  be  verified  from  the  official  rec¬ 
ords,  an  affidavit  of  one  or  more  reliable 
witnesses  as  to  the  service  of  the  dece¬ 
dent  when  duly  attested  before  an  offi¬ 
cer  authorized  to  administer  oaths  may 
be  accepted  as  satisfactory  proof  of  such 
service.  Where  it  becomes  necessary  to 
file  an  affidavit  as  to  honorable  service, 
any  request  for  interment  in  Springfield 
must  be  favorably  indorsed  by  the  proper 
officer  or  representative  of  Campbell 
Camp  488,  United  Confederate  Veterans, 
Springfield,  Missouri. 

(9)  National  Guard.  Members  of  the 
National  Guard  who  have  been  called 
or  drafted  into  Federal  service  as  pro¬ 
vided  by  chapter  134,  section  111,  act  of 
June  3,  1916  (39  Stat.  211;  32  U.  S.  C. 
81)  as  amended  by  the  act  of  June  19, 
1935  (49  Stat.  391;  32  U.  S.  C.  81c),  and 
the  act  of  January  21, 1903  (32  Stat.  776; 
32  U.  S.  C.  81a  and  81b),  as  amended  by 
the  act  of  May  27,  1908  (35  Stat.  400). 
Service  of  National  Guard  personnel  at 
summer  training  camps,  maneuvers,  and 
other  exercises  under  section  94,  Na¬ 
tional  Defense  Act;  service  at  schools 
conducted  by  Regular  Army  officers,  or  in 
small-arms  competitions  under  section 
97,  National  Defense  Act;  and  service  at 
the  special  or  general  service  schools  of 
the  Army  under  section  99,  National  De¬ 
fense  Act,  is  State  service,  not  Federal 
Service. 

(10)  Organized  Reserves  of  Armed 
Forces.  Members  of  the  Reserve  com¬ 
ponents  who  have  rendered  active  duty 
other  than  for  the  purpose  of  receiving 
training  and  instruction  in  their  assign¬ 
ments  are  eligible,  provided  their  last 
active  service  terminated  honorably. 
Membership  in  a  Reserve  component 
alone  does  not  in  itself  constitute  service 
within  the  meaning  of  Public  Law  526, 
80th  Congress  (62  Stat.  234). 

(b)  Utilization  and  reservation  of 
gravesites.  (1)  Not  more  than  a  total 
of  two  adjoining  (side-by-side)  grave¬ 
sites  wrill  be  used  and  reserved  for  the 
instant  and  eventual  interment  of  the 
persons  involved  in  th$>  spouse  and  par¬ 
ent-child  relationship  (paragraph  (a) 
(6)  of  this  section),  viz;  service-con¬ 
nected  person,  spouse  (widow  or  widow¬ 
er),  and  children  of  the  service-con¬ 
nected  person. 

(2)  When  a  service-connected  person 
is  interred,  an  adjoining  gravesite  may 
be  reserved  for  the  eventual  interment  of 
the  non-service-connected  spouse,  pro¬ 
vided  space  is  available  and  a  written 
request  for  the  gravesite  reservation  i® 
received.  When  request  for  a  gravesite 
reservation  is  received  and  an  adjoining 
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gravesite  is  not  available,  option  will  be 
given  for: 

(1)  Interment  in  the  same  gravesite 
with  the  service-connected  spouse; 

(ii)  Interment  in  a  location  adjacent 
to  the  gravesite  of  the  service-connected 
spouse;  or, 

(iii)  Removal  at  private  expense  of 
the  remains  of  the  service-connected 
spouse  to  a  location  where  two  adjoining 
gravesite  locations  are  available. 

(3>  No  gravesites  will  be  assigned  in 
advance  of  their  requirements  for  burial 
purposes.  Reservation  of  a  gravesite  for 
the  widow  of  a  nonrecoverable  member 
of  the  Armed  Forces  of  the  United  States 
(lost  or  buried  at  sea  or  officially  deter¬ 
mined  to  be  permanently  absent  in  a 
status  of  missing  or  missing  in  action)  is 
not  authorized.  Space  in  such  cases  will 
be  assigned  as  needed. 

(4)  In  the  event  that  it  is  not  possible 
to  make  reservation  of  an  adjoining 
gravesite  for  the  surviving  spouse  of  a 
member  of  a  group  burial,  the  reservation 
of  an  adjacent  or  neighboring  gravesite 
is  authorized. 

(5)  The  Quartermaster  General  will 
communicate  periodically  with  surviving 
nonservice-connected  spouses  having 
reservations  for  the  purpose  of  deter¬ 
mining  whether  it  is  desired  that  the 
reservation  remain  in  force.  In  the 
event  that  it  is  not  possible  to  obtain  a 
request  for  continuation  of  the  reserva¬ 
tion,  such  reservation  is  subject  to  can¬ 
cellation.  Cducellation  of  an  adjoining 
gravesite  reservation  will  not  preclude 
burial  of  the  survivor  under  one  of  the 
three  options  shown  in  subparagraph  (2) 
of  this  paragraph. 

(c)  Burial  sections.  (1)  Lay-out 
plans  for  burial  sections  in  all  national 
cemeteries  will  be  prepared  by  The  Quar- 
master  General.  Size  of  gravesite  will 
conform  to  dimensions  designated  on 
lay-out  plans  prepared  by  The  Quarter¬ 
master  General. 

(2)  Burials  in  unused  gravesites  in 
existing  established  sections  of  national 
cemeteries  will  be  in  accordance  with 
policies  that  were  in  effect  for  the  differ¬ 
ent  categories  of  decedents  at  the  time 
the  specific  section  within  the  cemetery 
was  established. 

(3)  In  all  new  sections  to  be  developed 
and  in  all  new  cemeteries  to  be  estab¬ 
lished,  interments  will  be  made  without 
distinction  as  to  race  and  rank.  Group 
interments  in  new  sections  will  be  made 
in  the  same  section  with  individual  in¬ 
terments.  No  new  separate  sections  will 
be  established  exclusively  for  group 
interments. 

<4>  As  the  need  arises  for  the  use  of 
new  sections  for  burials,  such  cases  will 
be  forwarded  to  The  Quartermaster  Gen¬ 
eral  for  approval.  Flans  and  recom¬ 
mendations  for  resolving  the  situation 
will  accompany  the  request  for  final 
decision. 

<d)  Disinterments.  (1)  Disinter¬ 
ments  will  be  permitted  only  in  circum¬ 
stances  where  next  of  kin  (includes  the 
person  who  directed  the  initial  interment 
if  still  living)  give  their  consent  and 
cogent  reasons  for  desiring  the  disinter¬ 
ment  of  the  remains  are  shown  or  the 
disinterment  is  directed  by  a  court  order. 
All  requests  for  disinterment  of  remains 
will  be  referred  to  The  Quartermaster 


General  for  approval.  Such  requests 
will  include  the  following  information: 

(1)  Name  and  address  of  living  rela¬ 
tives. 

(ii)  Name  and  last  known  address  of 
the  person  who  directed  the  initial 
interment  and  information  indicating 
whether  such  individual  is  dead  or  living. 

(iii)  The  reason  for  desiring  the  dis¬ 
interment. 

(2)  Any  removal  of  remains  as  indi¬ 
cated  above  must  be  at  the  expense  of 
the  person  who  requests  removal  or  who 
obtains  the  court  order. 

§  553.6  Headstones  and  monuments — 
(a)  Headstones  and  markers.  (1)  All 
graves  in  national  cemeteries  will  be 
marked  with  a  headstone  or  marker  (62 
Stat.  1215;  24  U.  S.  C.  Supp.  IV,  279a- 
279c).  Except  as  provided  in  subpara¬ 
graphs  (2)  and  (4)  of  this  paragraph, 
headstones  will  be  of  white  marble,  up¬ 
right  slab  design,  and  flat  marble 
markers  (replacements),  and  will  con¬ 
form  to  specifications  approved  by  ’t’he 
Quartermaster  General. 

(2)  In  those  cemeteries  where  the  use 
of  flat  markers  for  marking  individual 
graves  has  been  approved  specifically  by 
the  Secretary  of  the  Army,  the  markers 
will  be  of  granite  and  will  conform  to 
specifications  approved  by  The  Quarter¬ 
master  General. 

(3)  The  grave  of  a  spouse  or  child 
who  predeceases  the  service-connected 
parent  will  be  marked  at  time  of  inter¬ 
ment  with  the  same  type  of  Government 
headstone  or  marker  with  appropriate 
religious  emblem,  as  normally  would  be 
furnished  for  the  service-connected  par¬ 
ent.  Upon  the  death  of  either  parent, 
and  double  interment  in  the  same  grave 
with  the  child  is  made,  or  where  spouse 
is  interred  in  the  same  grave  with  the 
service-connected  parent,  a  new  stone 
will  be  provided  to  replace  the  stone 
erected  originally  for  the  child,  spouse, 
or  parent.  The  new  stone  furnished  to 
mark  the  double  interment  will  be  in¬ 
scribed  on  the  face  with  the  names  of 
both  decedents,  together  with  pertinent 
information  if  space  permits.  In  cases 
where  space  is  inadequate  to  accommo¬ 
date  the  inscription  of  both  decedents, 
inscription  for  the  service-connected 
parent  will  be  inscribed  on  the  face  of 
the  stone  and  inscription  for  the  spouse 
or  child  will  be  cut  on  the  reverse  side. 
This  same  procedure  will  obtain  for 
marking  double  interments  when  the 
death  of  either  parent  occurs  prior  to 
that  of  the  child  and  the  latter  is  in¬ 
terred  in  the  same  grave  with  the  par¬ 
ent,  i.  e.,  a  new  stone  will  be  furnished 
to  mark  the  site  of  the  double  interment. 
In  those  cemeteries  where  flat  granite 
stones  are  authorized  specifically  in  lieu 
of  upright  headstones,  names  of  both 
decedents  in  double  interments  will  be 
inscribed  on  the  face  of  the  stone  if  space 
permits.  In  cases  where  space  is  inade¬ 
quate  for  this  purpose,  two  stones  will  be 
provided  and  will  be  placed  on  the  grave 
side  by  side.  The  stones  will  be  alined 
laterally  with  the  stones  marking  the 
adjacent  graves.  Replacement  stones 
for  \he  graves  of  widows  and  minor  or 
unmarried  adult  children  of  decedents 
of  the  Civil  or  Spanish-American  Wars 
will  be  of  the  same  type  Government 


headstone  (minus  shield  or  Cross  of 
Honor)  as  used  for  the  service-connected 
person. 

(4)  Headstones  or  markers  erected  for 
group  interments  will  be  as  designed  spe¬ 
cifically  by  the  Office  of  The  Quarter¬ 
master  General.  The  development  of  a 
special  design  is  authorized  for  marking 
group  burials  of  more  than  three  mem¬ 
bers  of  the  Armed  Forces  of  the  United 
States  and  others  where  identity  of 
group  is  known  but  remains  cannot  be 
individually  identified. 

(5)  Headstones  and  markers  will  be 
furnished  for  unmarked  graves  in  ceme¬ 
teries  under  the  jurisdiction  of  The 
Quartermaster  General  without  applica¬ 
tion  from  the  next  of  kin  upon  receipt 
of  the  reports  of  interment  on  QMC 
Form  14  (Interment  Record). 

(6)  Where  necessity  for  replacement 
is  attributable  to  physical  conditions,  all 
Government  replacement  headstones 
and  inscriptions  thereon  will  be  iden¬ 
tical,  so  far  as  practicable,  to  the  original 
headstones  previously  furnished. 

(7)  Normally,  headstones  will  be  re¬ 
placed  only  as  they  become  damaged  to 
the  extent  they  no  longer  are  serviceable 
or  the  inscriptions  thereon  become  il¬ 
legible.  However,  where  any  next  of  kin 
initiates  a  request  for  headstone  replace¬ 
ment  at  an  earlier  date  because  there 
has  been  a  double  interment  which 
makes  a  change  in  the  inscription  de¬ 
sirable,  such  request  will  be  approved, 
provided  the  headstone  replacement  and 
new  inscription  are  authorized  in  this 
part. 

(b)  Inscription  on  Government  head¬ 
stones.  (1)  The  inscription  on  Govern¬ 
ment  headstones  furnished  for  individ¬ 
ual  graves  of  members  or  former 
members  of  the  Armed  Forces  (except 
decedents  referred  to  in  subparagraphs 
(2)  and  (3)  of  this  paragraph)  normally 
will  consist  of  a  religious  emblem,  name 
of  decedent.  State  the  decedent  gave  as 
residence  or  State  requested  by  next  of 
kin,  rank,  organization  (or  component  if 
applicable),  the  war  or  wars  in  which 
service  was  rendered  (if  any),  the  com¬ 
plete  dates  of  birth  and  death,  and  may 
include  any  approved  decorations.  Nor¬ 
mally,  the  highest  rank  held  by  decedent 
and  the  organization  (or  component)  in 
which  such  rank  was  held  will  be  used 
unless  next  of  kin  desires  a  particular 
organization  in  which  a  decedent  may 
have  served  in  a  lower  rank.  In  the  lat¬ 
ter  case,  the  organization  desired  and 
the  highest  Federally  recognized  rank 
held  by  decedent  in  that  organization 
(or  component)  will  be  used.  “World 
War  II’’  may  be  inscribed  on  the  grave 
markers  of  all  members  of  the  United 
States  Armed  Forces  who  lost  their 
lives  while  serving  in  such  forces  out¬ 
side  the  continental  United  States  dur¬ 
ing  the  period  September  3,  1939  to  De¬ 
cember  6,  1941,  inclusive,  and  on  the 
grave  markers  of  those  who  were  mem¬ 
bers  of  the  United  States  Armed  Forces 
during  the  period  December  7,  1941  to 
December  31,  1946,  inclusive.  Except  in 
cases  where  replacement  headstones  are 
necessary,  the  inclusion  of  war  service 
as  part  of  the  inscription  will  be  neither 
retroactive  nor  effective  as  to  headstones 
furnished  previously. 
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(2)  The  inscription  on  Government 
headstones  furnished  for  the  graves  of 
decedents  who  served  either  during  the 
Civil  or  Spanish  American  Wars  will 
consist  of  rank,  if  above  a  private,  the 
name  of  the  decedent,  and  organization. 
The  words  “SP  AM  WAR”  will  be  in¬ 
scribed  below  the  organization  for  those 
veterans  having  Spanish-American  War 
Service.  The  inscription  will  be  cut 
within  a  sunken  shield  on  the  front 
(face)  of  the  stone. 

(3)  The  inscription  on  Government 
headstones  furnished  for  graves  of  de¬ 
cedents  who  served  as  members  of  the 
armed  forces  of  the  Confederate  States 
of  America  will  consist  of  an  emblem  re¬ 
ferred  to  as  ‘‘Cross  of  Honor,”  rank,  if 
above  a  private  (or  the  equivalent), 
name,  organization,  and  the  letters 
“C.  S.  A.”  or  “C.  S.  N." 

(4)  The  inscription  on  the  headstone 
furnished  for  the  grave  of  the  wife  or 
husband  of  a  service  man  or  woman  will 
consist  of  the  name  of  the  decedent,  the 
words  ‘‘Wife  (Husband)  of  (rank,  name 
and  component  of  service  person)” 
and  the  dates  of  birth  and  death. 
The  rank  of  the  service  person  used  will 
be  determined  as  in  subparagraph  (1)  of 
this  paragraph.  The  shield  will  be 
omitted  from  the  inscription  on  a  Gov¬ 
ernment  headstone  furnished  for  the 
spouse  of  a  Spanish-American  or  Civil 
War  veteran.  The  Cross  of  Honor  will 
be  omitted  from  the  inscription  on  a 
Government  headstone  furnished  for  the 
spouse  of  a  veteran  of  the  Confederate 
States  Army  or  Confederate  States  Navy. 

(5)  The  inscription  on  the  headstone 
furnished  for  the  grave  of  a  child  will 
consist  of  the  name  of  the  decedent,  the 
words  “Son  (Daughter)  of  (rank,  name 
and  component  of)”  and  the  dates 
of  birth  and  death.  The  rank  of  the 
service  person  used  will  determine  as  in 
subparagraph  (1)  of  this  paragraph. 
The  shield  will  be  omitted  from  the  in¬ 
scription  on  a  Government  headstone 
furnished  for  the  child  of  a  Spanish- 
American  or  Civil  War  veteran.  The 
Cross  of  Honor  will  be  omitted  from  the 
inscription  on  a  Government  headstone 
furnished  for  the  child  of  a  veteran  of 
the  Confederate  States  Army  or  Con¬ 
federate  States  Navy. 

(6)  The  name  of  the  State  or  foreign 
country  of  birth  or  domicile  of  a  dece¬ 
dent  may  be  inscribed  on  headstones 
and  markers  furnished  by  the  Govern¬ 
ment  to  mark  the  graves  of  deceased 
members  of  the  Armed  Forces  who  are 
interred  in  national  cemeteries,  when 
such  inscription  is  requested  by  the  in¬ 
dividual  who  has  the  legal  right  to  direct 
disposition  of  decedent’s  remains.  Such 
inscriptions  may  be  made  at  Government, 
expense  only  when  specified  in  original 
request  for  the  headstone  or  marker. 

(7>  The  same  information  as  outlined 
in  subparagraph  (6)  of  this  paragraph 
also  may  be  inscribed  on  private  monu¬ 
ments  or  Government-furnished  head¬ 
stones  and  markers  which  have  been 
erected  in  national  cemeteries:  Pro¬ 
vided,  That  the  cost  of  such  inscription 
is  at  private  expense. 


(8)  Where  a  headstone  or  monument 
has  been  erected  to  an  individual  in¬ 
terred  in  a  national  cemetery  and  the 
next  of  kin  desires  to  inscribe  thereon 
the  name  and  appropriate  data  pertain¬ 
ing  to  a  deceased  spouse,  parent,  son, 
daughter,  brother,  or  sister  whose  re¬ 
mains  have  not  been  recovered  and  who 
would  have  been  eligible  on  their  own 
status  for  burial  in  a  national  cemetery 
by  reason  of  honorable  military  service 
in  the  Armed  Forces,  either  of  the 
United  States  or  of  any  government  al¬ 
lied  with  the  United  States,  during  time 
of  war,  approval  may  be  given  for  cut¬ 
ting  such  inscription,  at  no  expense  to 
the  Government,  on  the  headstone  or 
monument. 

(9)  Inscriptions  on  headstones  mark¬ 
ing  graves  containing  group  burials  will 
consist  of  the  names  of  decedents  (in 
alphabetical  order),  rank,  branch  of 
service,  and  date  of  death.  Names  of 
decedents  will  be  placed  to  read  from 
left  to  right  when  necessary  to  use  more 
than  one  column  of  names. 

(10)  The  alphabetical  section  letter 
and  grave  number  will  be  incised  on  the 
reverse  side,  near  the  top  of  the  upright 
headstone.  The  alphabetical  section 
letter  and  grave  number  on  flat  granite 
markers  and  flat  marble  markers  (fur¬ 
nished  as  replacements)  will  be  incised 
on  the  front  (face)  of  the  stone  in  the 
upper  right  corner.  The  alphabetical 
section  letter  and  grave  number  of  spe¬ 
cially  designed  stones  for  group  burials 
will  be  incised  on  the  front  (face)  of 
the  stone  in  the  lower  right  corner. 

(c)  Private  monuments,  memorials, 
and  commemorative  tablets.  (1)  Erec¬ 
tion  of  monuments  and  markers  at  pri¬ 
vate  expense  to  mark  graves  in  lieu  of 
Government  headstones  or  markers  is 
restricted  to  sections  in  existing  national 
cemeteries  in  which  private  monuments 
and  markers  were  authorized  as  of  Jan¬ 
uary  1,  1947.  Approval  of  The  Quarter¬ 
master  General  for  erection  of  a  private 
monument  or  marker  in  a  national 
cemetery  must  be  obtained  in  advance 
and  is  conditional  upon  the  next  of  kin 
agreeing  to  maintain  it  in  a  manner 
acceptable  to  the  Government;  other¬ 
wise  the  Government  reserves  the  right 
to  remove  and  dispose  of  the  monument 
or  marker  and  to  replace  it  with  a  stand¬ 
ard  Government-type  stone.  Erection 
of  private  stones  will  conform  to  regu¬ 
lations  prescribed  by  The  Quartermaster 
General. 

(2)  Monuments  will  be  of  simple  de¬ 
sign,  dignified,  and  in  keeping  with  a 
military  cemetery.  Ledger  monuments, 
except  as  may  be  authorized  under  para¬ 
graph  (a)  (4)  of  this  section  for  marking 
group  burials,  monuments  of  cross  de¬ 
sign,  and  mausoleums  or  overground 
vaults  are  prohibited.  Underground 
vaults  may  be  placed  at  private  expense, 
if  desired,  at  time  of  interment. 

(3)  A  drawing  or  blueprint  showing 
detailed  specifications  as  to  design,  ma¬ 
terials  of  which  to  be  constructed,  finish, 
carving,  lettering,  etc.,  and  exact  in¬ 
scription  to  appear  on  the  monument  or 
marker  must  be  forwarded  to  The  Quar¬ 


termaster  General  for  prior  approval. 

A  scale  drawing  (not  less  than  1"  =  1') 
will  be  acceptable,  but  must  show  all  di¬ 
mensions. 

(4)  The  dimensions  of  any  monument 
will  be  governed  by  the  size  of  the  grave- 
site  or  lot  (two  grave  sites)  on  which  it 
is  to  be  erected. 

(5)  The  erection  of  a  monument  to 
span  two  graves  will  be  permitted  only 
in  those  sections  which  are  laid  out  in 
lots,  and  after  interments  have  been 
made  in  both  graves  in  the  lot. 

(6)  Separate  monuments  may  be 
erected  on  a  lot  for  the  serviceman  or 
woman  and  his  or  her  spouse,  provided 
each  monument  is  set  at  the  head  of  the 
grave,  but  only  after  the  pertinent  in¬ 
terment  has  been  made. 

(7)  Appropriate  inscriptions  will  be 
placed  on  the  monument  in  accordance 
with  the  dimensions  of  the  stone  and  ar¬ 
ranged  in  such  manner  as  to  add  to  the 
appearance  of  the  stone.  Inscriptions 
will  be  restricted  to  those  prescribed  or 
approved  by  The  Quartermaster  Gen¬ 
eral. 

(8)  Details  as  to  the  following  will  be 
approved  by  The  Quartermaster  Gen¬ 
eral: 

(i)  Style  and  type  of  lettering  for  in¬ 
scriptions. 

(ii)  Materials  to  be  used  in  the  con¬ 
struction  of  monuments  and  markers. 

(iii)  Finish  to  be  applied  to  monu¬ 
ments  and  markers  in  their  construction. 

(iv)  Types  of  foundation. 

(v)  All  other  related  matters. 

(9)  The  erection  of  monuments,  me¬ 
morials,  and  tablets  for  the  purpose  of 
commemorating  events,  units,  groups, 
and  organizations  is  not  permitted  in 
national  cemeteries. 

(10)  Footstones  (foot  markers)  are 
permitted  only  at  the  foot  of  those  graves 
in  lots  that  are  marked  with  private 
monuments  and  only  when  such  private 
monument  is  erected  to  span  the  center 
line  of  the  lot. 

§  553.7  National  cemeteries  under 
jurisdiction  of  Department  of  the  Army. 
Army. 

Location 

Alabama :  Mobile. 

Alaska:  Sitka. 

Arkansas: 

Fayetteville. 

Fort  Smith. 

Little  Rock. 

California: 

Fort  Rosecrans  (San  Diego). 

Golden  Gate  (San  Bruno). 

San  Francisco. 

Colorado:  Denver. 

District  of  Columbia:  Soldiers’  Home. 

Florida : 

Barrancas  (Warrington). 

St.  Augustine. 

Georgia : 

Anderson  ville  (Includes  Andersonville 

Prison  Park). 

Marietta. 

Hawaii:  National  Memorial  Cemetery  of  the 

Pacific  (Honolulu). 

Illinois : 

Alton. 

Camp  Butler  (Springfield). 

Mound  City. 

Quincy. 

Rock  Island. 
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Indiana: 

Crown  Hill  (Indianapolis). 

New  Albany. 

1  Iowa:  Keokuk. 

Kansas :  , 

Fort  Leavenworth. 

Fort  Scott. 

Kentucky : 

Camp  Nelson  (Nicholasville). 

Cave  Hill  (Louisville). 

Danville. 

Lebanon. 

Lexington. 

Mill  Springs  (Somerset). 

Perryville. 

Zachary  Taylor  (Louisville). 

Louisiana : 

Alexandria  (Pineville). 

Baton  Rouge. 

Port  Hudson  (Zachary). 

Maryland : 

Annapolis. 

Baltimore. 

Loudon  Park  (Baltimore). 

Minnesota:  Fort  Snelling  (Minneapolis-St. 

Paul) . 

Mississippi: 

Corinth. 

Natchez. 

Missouri : 

Jefferson  Barracks  (St.  Louis). 

Jefferson  City. 

Springfield. 

Nebraska:  Fort  McPherson  (Maxwell). 

New  Jersey: 

Beverly. 

Finn’s  Point  (Salem). 

New  Mexico:  Santa  Fe. 

New  York: 

Cypress  Hills  (Brooklyn). 

‘Long  Island  (Farmingdale) . 

Woodlawn  (Elmira). 

North  Carolina: 

New  Bern. 

Raleigh. 

Salisbury. 

Wilmington. 

Oklahoma:  Fort  Gibson. 

Oregon:  Willamette  (Portland). 

Pennsylvania:  Philadelphia. 

Puerto  Rico:  Puerto  Rico  National  Cemetery 
(San  Juan). 

South  Carolina: 

Beaufort. 

Florence. 

South  Dakota:  Black  Hills  (Sturgis). 
Tennessee : 

Chattanooga. 

Knoxville. 

Memphis. 

Nashville  (Madison). 

Texas: 

Fort  Bliss  (El  Paso). 

Fort  Sam  Houston  (San  Antonio). 

San  Antonio. 

Virginia: 

Alexandria. 

Arlington  (Fort  Myer). 

Balls  Bluff  (Leesburg). 

City  Point. 

Cold  Harbor  (Richmond). 

Culpeper. 

Danville. 

Fort  Harrison  (Richmond). 

Glendale. 

Hampton. 

Richmond. 

Seven  Pines  (Richmond). 

Staunton. 

Winchester. 

West  Virginia:  Grafton. 

[seal]  Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  51-14061;  Filed,  Nov.  26,  1951; 
8:45  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

(Ceiling  Price  Regulation  22,  Supplementary 
Regulation  18] 

CPR  22 — Manufacturers’  General 
Ceiling  Price  Regulation 

SR  18 — OPTIONAL  CEILING  PRICE  ADJUST¬ 
MENT  UNDER  SECTION  402  (D)  (4)  OF  THE 
DEFENSE  PRODUCTION  ACT  OF  1950,  AS 
AMENDED,  FOR  CERTAIN  MANUFACTURERS 
WHOSE  LAST  FISCAL  YEAR  NET  SALES  DID 
NOT  EXCEED  $1,000,000 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended  (Pub.  Law  774, 
81st  Cong.,  Pub.  Law  96,  82d  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic”  Stabilization  Agency 
General  Order  No.  2  (16  F.  R.  738),  this 
Supplementary  Regulation  18  to  Ceiling 
Price  Regulation  22  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  supplementary  regulation  makes 
available  to  certain  manufacturers  an 
optional  method  for  obtaining  the  major 
benefits  of  the  so-called  “Capehart 
Amendment”  (Section  402  (d)  (4)  of  the 
Defense  Production  Act  of  1950,  as 
amended).  Under  CPR-22,  cost  adjust¬ 
ments  for  most  materials  may  be  made 
only  up  to  December  31,  1950.  For  a 
limited  list  of  other  materials  and  for 
labor  costs,  the  cut-off  date  is  March 
15,  1951.  Under  this  supplementary 
regulation,  adjustments  for  both  labor 
and  materials  costs  may  be  made  up  to 
July  26,  1951.  Furthermore,  these  ad¬ 
justments  may  be  made  without  the  ne¬ 
cessity  of  making  the  accompanying 
overhead  adjustments  required  by  Sup¬ 
plementary  Regulation  17  to  CPR-22. 
Adjustments  under  this  supplementary 
regulation  can  therefore  be  made  much 
more  easily  than  under  Supplementary 
Regulation  17. 

There  are,  however,  two  basic  limita¬ 
tions  on  the  option  to  use  this  supple¬ 
mentary  regulation.  First,  it  is  limited 
to  manufacturers  whose  net  sales  for 
their  last  complete  fiscal  year,  ended 
not  later  than  July  31,  1951,  did  not  ex¬ 
ceed  $1,000,000.  Second,  a  manufactur¬ 
er’s  net  sales  during  the  first  half  of 
1951  may  not  be  more  than  15  percent 
above  his  net  sales  for  the  same  period 
of  the  preceding  year.  This  takes  ac¬ 
count  of  the  fact  that,  generally,  selling 
prices  were  higher  in  the  1951  period, 
yet  is  designed  to  exclude  any  manufac¬ 
turer  whose  volume  of  business  has  in¬ 
creased  to  such  an  extent  that  a  pro¬ 
portionate  reduction  in  unit  overhead 
costs  should  be  reflected  in  his  ceiling 
prices.  Such  manufacturers  may  make 
their  Capehart  adjustments  under  Sup¬ 
plementary  Regulation  17,  which  re¬ 
quires  overhead  adjustments.  In  addi¬ 
tion,  any  manufacturer  who  uses  this 
supplementary  regulation  must  use  it 
for  all  of  his  commodities  covered  by 
CPR-22. 

This  supplementary  regulation  makfes 
a  further  significant  change  in  CPR-22 


in  that  it  limits  manufacturers  to  two 
base  periods — January  1  through  March 
31,  1950,  and  April  1  through  June  24, 
1950.  The  two  1949  base  periods  pro¬ 
vided  by  CPR-22  may  not  be  used  in 
this  supplementary  regulation  except  for 
commodities  which  were  not  dealt  in  dur¬ 
ing  the  two  1950  base  periods.  There  is 
a  special  provision  dealing  with  such 
commodities.  With  a  July  26,  1951,  cut¬ 
off  date  for  calculating  labor  and  mate¬ 
rials  costs  increases,  the  use  of  base  pe¬ 
riods  in  1949  might  in  some  instances 
have  improper  inflationary  effects.  The 
Capehart  Amendment  does  not  provide 
1949  base  periods. 

To  obtain  ceiling  prices  under  this 
supplementary  regulation,  a  report  must 
be  filed  on  OPS  Public  Form  No.  105. 
This  form  may  be  obtained  from  any 
Regional  or  District  OPS  Office.  The 
report  must  be  filed  by  registered  mail 
with  the  OPS  National  Office.  In  addi¬ 
tion  to  the  calculations  under  this  sup¬ 
plementary  regulation,  the  form  also 
provides  for  information  with  respect  to 
ceiling  prices  calculated  under  CPR-22. 
Ceiling  prices  under  this  supplementary 
regulation  may  be  put  into  effect  as  soon 
as  Public  Form  No.  105  is  filed  with  the 
OPS. 

It  is  expected  that  the  use  of  this  sup¬ 
plementary  regulation  will  give  eligible 
smaller  manufacturers  the  most  impor¬ 
tant  of  the  advantages  of  the  Capehart 
Amendment  and  will  enable  them  to 
make  their  adjustments  in  a  far  simpler 
fashion  than  if  they  were  obliged  to  use 
Supplementary  Regulation  17. 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  provisions  of  this 
supplementary  regulation  are  generally 
fair  and  equitable  and  are  consistent 
with  the  purposes  of  Title  IV  of  the  De¬ 
fense  Production  Act  of  1950,  as 
amended. 

In  the  formulation  of  this  supplemen¬ 
tary  regulation  there  has  been  consulta¬ 
tion  with  industry  representatives.  It 
carries  out  their  recommendations  that 
OPS  provide  a  simplified  procedure  by 
which  smaller  manufacturers  can  adjust 
their  ceiling  prices  under  the  Capehart 
Amendment. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  supplementary  regulation  does. 

2.  Who  may  use  this  supplementary  regu¬ 

lation. 

3.  Commodities  covered  by  this  supplemen¬ 

tary  regulation. 

4.  Base  periods. 

5.  Ceiling  prices  for  commodities  dealt  In 

between  January  1  and  June  24,  1950, 
inclusive. 

6.  How  to  calculate  the  labor  cost  adjust¬ 

ment. 

7.  How  to  calculate  the  materials  cost  ad¬ 

justment. 

8.  Ceiling  prices  for  commodities  dealt  in 

between  July  1  and  December  31,  1949, 
inclusive,  but  not  dealt  in  between 
January  1  and  June  24,  1950,  inclu¬ 
sive. 

9.  Ceiling  prices  for  commodities  introduced 

after  June  24,  1950. 

10.  Adjustment  of  ceiling  prices  quoted  on  a 

delivered  basis  for  increases  in  trans¬ 
portation  costs. 

11.  When  you  may  put  into  effect  ceiling 

prices  determined  under  this  supple¬ 
mentary  regulation. 
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Bee. 

12.  Records  and  reports. 

13.  Modification  of  adjusted  ceiling  prices 

by  the  Director  of  Price  Stabilization. 

14.  Applicability  of  CPR-22  and  supplemen¬ 

tary  regulations  to  CPR-22. 

Authority:  Sections  1  to  14  Issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App.  Sup. 
2101-2110.  E.  O.  10161,  Sept.  9,  1950,  15  F.  R. 
6105;  3  CFR,  1950  Supp. 

Section  1.  What  this  supplementary 
regulation  does.  You  will  need  to  be 
familiar  with  the  provisions  of  CPR-22 
in  order  to  apply  this  supplementary 
regulation.  Its  principal  effect  is  to 
substitute  July  26, 1951,  for  the  presently 
prescribed  cut-off  dates  under  CPR^-22, 
namely,  December  31,  1950,  for  most 
manufacturing  materials  and  March  15, 
1951,  for  a  limited  list  of  manufacturing 
materials  and  for  factory  labor  costs. 
It  also  makes  certain  other  changes  in 
CPR^22.  It  permits  you  to  use  your  base 
period  price  as  your  ceiling  price,  or  to 
make  only  the  materials  cost  adjustment 
if  you  wish.  However,  if  you  make  the 
labor  cost  adjustment,  you  must  make 
the  materials  cost  adjustment.  There 
are  also  new  provisions  dealing  with 
the  determination  of  ceiling  prices  for 
commodities  introduced  after  June  24, 
1950;  commodities  dealt  in  during  the 
second  half  of  1949,  but  not  dealt  in  dur¬ 
ing  either  of  the  1950  base  periods;  and 
with  reports.  Use  of  this  supplementary 
regulation  is  optional.  You  may  prefer 
to  use  CPR-22,  which  means  you  would 
apply  its  existing  provisions,  including 
base  periods  and  cut-off  dates;  or  you 
may  prefer  to  use  the  more  complex  ad¬ 
justment  provisions  of  SR  17  to  CPR-22, 
which  include  an  adjustment  for  over¬ 
head  costs. 

Sec.  2.  Who  may  use  this  supplemen¬ 
tary  regulation,  (a)  You  may  use  this 
supplementary  regulation  if  you  are  sub¬ 
ject  to  CPR-22.  There  are,  however, 
three  limitations. 

< 1 )  You  may  not  use  this  supplemen¬ 
tary  regulation  if  your  net  sales  for  your 
last  complete  fiscal  year,  ended  not  later 
than  July  31,  1951,  were  more  than 
$1,000,000. 

<2)  You  may  not  use  this  supplemen¬ 
tary  regulation  if  your  net  sales  for  the 
period  January  1  through  June  30,  1951, 
were  more  than  15  percent  above  your 
net  sales  for  the  period  January  1 
through  June  30,  1950. 

<3)  If  you  use  this  supplementary  reg¬ 
ulation,  you  must  use  it  for  all  of  your 
commodities  subject  to  CPR-22. 

(b)  Net  sales  refers  to  gross  sales  after 
trade  discounts,  less  returns  and  allow¬ 
ances.  In  the  case  of  sales  where  the 
selling  price  is  a  delivered  price,  trans¬ 
portation  charges  should  not  be  deducted. 

Net  sales  includes  sales  of  all  commod¬ 
ities  of  which  you  are  the  manufacturer, 
including  commodities  not  covered  by 
this  supplementary  regulation. 

Sec.  3.  Commodities  covered  by  this 
supplementary  regulation.  This  sup¬ 
plementary  regulation  covers  only  com¬ 
modities  subject  to  CPR-22.  Reference 
to  “commodity”  in  this  supplementary 
regulation  means  any  commodity  sub¬ 
ject  to  CPR^22. 


Sec.  4.  Base  periods.  In  determining 
ceiling  prices  under  this  supplementary 
regulation,  you  must  use  as  your  base 
period  either  January  1  through  March 
31, 1950,  or  April  1  through  June  24, 1950. 
You  shall  not  use  either  of  the  two  1949 
base  periods  provided  in  CPR-22.  Sec¬ 
tion  8  of  this  supplementary  regulation 
makes  provision  for  determining  ceiling 
prices  of  commodities  dealt  in  during  the 
second  half  of  1949,  but  not  dealt  in  dur¬ 
ing  either  of  the  1950  base  periods  and 
permits  the  use  of  a  1949  base  period  for 
those  commodities. 

Sec.  5.  Ceiling  prices  for  commodities 
dealt  in  between  January  1  and  June  24, 
1950,  inclusive.  Your  ceiling  price  for  a 
commodity  you  sold  or  offered  for  sale 
between  January  1  and  June  24, 1950,  in¬ 
clusive,  is  whichever  of  the  following  you 
elect: 

(a)  Your  base  period  price  for  the 
commodity. 

(b)  Your  base  period  price  for  the 
commodity  plus  the  “materials  cost  ad¬ 
justment.” 

(c)  Your  base  period  price  for  the 
commodity  plus  the  total  of  the  “labor 
cost  adjustment”  and  the  “materials 
cost  adjustment.” 

This  is  your  ceiling  price  to  your  larg¬ 
est  buying  class  of  purchasers.  Your 
ceiling  prices  to  your  other  classes  of 
purchasers  are  determined  under  section 
3  (c)  of  CPR-22. 

Sec.  6.  How  to  calculate  the  labor  cost 
adjustment.  You  calculate  the  “labor 
cost  adjustment”  under  section  8  or  sec¬ 
tion  9  of  CPR-22,  except  that  you  use 
July  26, 1951,  as  the  cut-off  date,  instead 
of  March  15,  1951. 

Sec.  7.  How  to  calculate  the  materials 
cost  adjustment.  You  calculate  the  “ma¬ 
terials  cost  adjustment”  under  any  of 
the  methods  provided  in  CPR-22,  except 
that  you  use  July  26,  1951,  as  the  cut-off 
date,  instead  of  December  31,  1950,  or 
March  15,  1951.  This  means  that  you 
shall  not  use  December  31, 1950,  or  March 
15, 1951,  as  the  cut-off  date  for  any  ipan- 
ufacturing  material. 

Sec.  8.  Ceiling  prices  for  commodities 
dealt  in  between  July  1  and  December  31, 
1949,  inclusive,  but  not  dealt  in  between 
January  1  and  June  24,  1950,  inclusive. 
(a)  Your  ceiling  price  for  a  commodity 
you  sold  or  offered  for  sale  between  July 
1  and  December  31,  1949,  inclusive,  but 
which  you  did  not  sell  or  offer  for  sale 
between  January  1  and  June  24, 1950,  in¬ 
clusive,  is  determined  in  the  same  man¬ 
ner  as  under  section  5  of  this  regulation 
except  that  you  shall  use  as  your  base 
period  either  July  1  through  September 

30,  1949,  or  October  1  through  December 

31,  1949. 

(b)  Notwithstanding  the  definition  of 
“end  of  your  base  period”  in  section  47  of 
CPR-22,  these  1949  base  periods  may  be 
used  only  for  a  commodity  covered  by 
this  section.  This  means  that  any  calcu¬ 
lation  based  upon  the  use  of  a  1949  base 
period  shall  not  be  used  in  connection 
with  any  commodity  whose  ceiling  price 
you  determine  under  section  5.  This  is 
so  even  though  that  commodity  is  in  the 
same  product  line  or  category,  or  is  pro¬ 
duced  in  the  same  unit  of  your  business, 


as  one  whose  ceiling  price  you  determine 
under  this  section.  For  example,  you 
shall  not  use  the  “labor  cost  adjustment” 
or  the  “materials  cost  adjustment”  cal¬ 
culated  upon  the  basis  of  a  1949  base  pe¬ 
riod  for  any  commodity  whose  ceiling 
price  must  be  determined  under  section  5. 
You  must  instead  calculate  separately 
the  “labor  cost  adjustment”  and  the 
“materials  cost  adjustment”  for  such 
commodity  using  the  appropriate  1950 
base  period. 

Sec.  9.  Ceiling  prices  for  commodities 
introduced  after  June  24, 1950.  You  de¬ 
termine  your  ceiling  price  for  a  com¬ 
modity  not  sold  or  offered  for  sale  by 
you  between  July  1,  1949,  and  June  24, 
1950,  inclusive,  under  sections  30  through 
34  of  CPR-22. 

(a)  Under  section  30  of  CPR-22  a 
new  commodity  differing  only  by  reason 
of  certain  described  minor  changes 
from  a  commodity  sold  during  the  base 
period  takes  the  same  ceiling  price  as 
that  of  the  base  period  commodity.  If 
you  have  already  calculated  a  ceiling 
price  under  section  30  of  CPR-22,  and 
the  ceiling  price  of  the  reference  com¬ 
modity  is  adjusted  under  this  supple¬ 
mentary  regulation,  then  you  must  take 
this  adjusted  ceiling  price  as  your  ceil¬ 
ing  price  for  the  “minor-change”  com¬ 
modity. 

(b)  Under  section  31  of  CPR-22  you 
are  given  an  option  to  reduce  the  size  or 
quantity  of  your  packaged  commodity, 
instead  of  increasing  your  ceiling  price. 
This  option  may  be  used  in  connection 
with  commodities  whose  ceiling  prices 
are  increased  under  this  supplementary 
regulation. 

(c)  Section  32  of  CPR-22  covers  new 
commodities  falling  within  categories 
dealt  in  during  your  base  period.  You 
determine  the  ceiling  price  for  the  new 
commodity-by  applying  to  its  current  unit 
direct  cost' the  percentage  markup  over 
current  unit  direct  cost  of  a  “compari¬ 
son  commodity”  dealt  in  during  the  base 
period.  If  you  have  already  calculated 
your  ceiling  price  for  a  new  commodity 
under  section  32,  you  may  recalculate  its 
ceiling  price  to  reflect  any  increase  in 
the  ceiling  price  of  your  “comparison 
commodity”  under  this  supplementary 
regulation.  If  the  ceiling  price  for  your 
“comparison  commodity”  under  this 
supplementary  regulation  is  lower  than 
its  ceiling  price  under  CPR^22  then  you 
must  recalculate  the  ceiRng  price  for 
the  new  commodity.  You  make  this  re¬ 
calculation  as  follows: 

(1)  Divide  the  ceiling  price  for  your 
“comparison  commodity”  to  your  largest 
buying  class  of  purchasers,  as  deter¬ 
mined  under  this  supplementary  regula¬ 
tion,  by  its  CPR-22  ceiling  price  to  that 
same  class  of  purchaser.  This  gives  you 
the  “adjustment  ratio.” 

(2)  Multiply  the  previously  deter¬ 
mined  section  32  ceiling  price  for  the 
new  commodity  to  your  largest  buying 
class  of  purchasers  by  the  “adjustment 
ratio.”  The  result  is  your  recalculated 
.ceiling  price  to  your  largest  buying  class 
of  purchasers. 

(3)  Your  ceiling  price  for  sale  of  the 
commodity  to  each  cf  your  other  classes 
of  purchasers  shall  be  determined  in  the 


Tuesday,  November  27,  1951 


FEDERAL  REGISTER 


11921 


same  manner  as  under  section  3  (c)  of 
CPR-22. 

Example  of  recalculation  of  ceiling  price  to 
your  largest  buying  class  of  purchasers:  (1) 
The  ceiling  price  for  your  comparison  com¬ 
modity  determined  under  this  supplemen¬ 
tary  regulation  ($10.50),  divided  by  its  CPR- 
22  ceiling  price  ($10)  gives  you  the  “adjust¬ 
ment  ratio”  of  105  percent  ($10.50-^$10) . 

(2)  The  previously  determined  section  32 
ceiling  price  for  the  new  commodity  ($12) 
multiplied  by  the  “adjustment  ration”  (105 
percent)  gives  you  a  recalculated  ceiling 
price  of  $12.60.  ($12x105  percent.) 

(d)  Ceiling  prices  for  commodities  in 
new  categories,  for  new  sellers  and  for 
sales  to  an  entirely  new  class  of  pur¬ 
chasers  continue  to  be  determined  under 
section  33  of  CPR-22.  You  take  the  ceil¬ 
ing  price  of  your  most  closely  competi¬ 
tive  seller  selling  the  same,  or,  lacking 
the  same,  a  substantially  similar  com¬ 
modity.  This  supplementary  regulation 
does  not  affect  ceiling  prices  already  de¬ 
termined  under  section  33. 

(e)  Commodities  whose  ceiling  prices 
cannot  be  determined  under  any  other 
section  of  CPR-22  are  established  by  let¬ 
ter  order  under  section  34.  This  supple¬ 
mentary  regulation  does  not  affect  ceil¬ 
ing  prices  already  established  under  sec¬ 
tion  34. 

(f)  If  a  ceiling  price  you  have  already 
determined  under  either  section  33  or  34 
of  CPR-22  is  not  in  line  with  the  level 
of  your  other  ceiling  prices  adjusted  un¬ 
der  this  supplementary  regulation,  you 
may  apply  in  writing  to  the  Director  of 
Price  Stabilization,  in  accordance  with 
the  provisions  of  section  34,  for  an  ad¬ 
justed  ceiling  price.  Your  CPR-22  ceil¬ 
ing  price  will  continue  to  be  your  ceiling 
price  under  this  supplementary  regula¬ 
tion  until  the  Director  of  Price  Stabiliza¬ 
tion  notifies  you  of  your  adjusted  ceiling 
price. 

Sec.  10.  Adjustment  of  ceiling  prices 
quoted  on  a  delivered  basis  for  increases 
in  transportation  costs.  You  adjust  your 
ceiling  prices  quoted  on  a  delivered  basis 
for  increases  in  transportation  costs  un¬ 
der  section  28  of  CPR-22,  except  that  you 
may  reflect  increases  to  July  26,  1951. 

Sec.  11.  When  you  may  put  into  effect 
ceiling  prices  determined  under  this  sup¬ 
plementary  regulation,  (a)  You  may 
put  into  effect  any  ceiling  price  deter¬ 
mined  under  this  supplementary  regu¬ 
lation  when  you  have  complied  with  sec¬ 
tion  12  with  respect  to  the  filing  of  OPS 
Public  Form  No.  105.  You  shall  not  put 
into  effect  any  such  ceiling  price  until 
you  have  so  complied  with  section  12  of 
this  regulation. 

(b)  Until  you  elect  to  put  into  effect 
ceiling  prices  determined  under  this  sup¬ 
plementary  regulation  by  filing  OPS 
Public  Form  No.  105,  as  required  by  sec¬ 
tion  12,  the  provisions  of  CPR-22  are  not 
affected  by  this  supplementary  regula¬ 
tion,  and  you  must  comply  with  all  pro¬ 
visions  of  CPR-22,  including  the  filing 
of  OPS  Public  Form  No.  8  as  required 
by  section  46  of  that  regulation. 

Sec.  12.  Records  and  reports.  You 
must  comply  with  the  records  and  re¬ 
ports  provision  of  CPR-22  (section  46), 
except  that  you  use  OPS  Public  Form 
No.  105  instead  of  the  OPS  Public  Form 
No.  8  required  by  CPR^22.  Copies  of 


OPS  Public  Form  No.  105  may  be  ob¬ 
tained  from  any  Regional  or  District  Of¬ 
fice  of  the  Office  of  Price  Stabilization. 
This  form  must  be  filed  by  registered 
mail,  return  receipt  requested,  with  the 
Office  of  Price  Stabilization,  Washington 
25,  D.  C.  Immediately  upon  receipt  of 
this  form  by  the  Office  of  Price  Stabiliza¬ 
tion,  as  shown  by  your  return  receipt,  you 
may  put  into  effect  the  ceiling  prices  ad¬ 
justed  under  this  supplementary  regula¬ 
tion.  Full  instructions  for  filling  out  and 
filing  OPS  Public  Form  No.  105  are  con¬ 
tained  on  that  form.  In  addition  to  in¬ 
formation  relating  to  your  calculations 
under  this  supplementary  regulation. 
OPS  Public  Form  No.  105  requires  that 
you  give  certain  information  with  respect 
to  the  calculation  of  ceiling  prices  under 
CPR^22.  This  means  that  you  will  have 
to  apply  the  provisions  of  CPR-22  and 
arrive  at  CPR-22  ceiling  prices  in  order 
to  fill  out  properly  OPS  Public  Form 
No.  105. 

Sec.  13.  Modification  of  adjusted  ceil¬ 
ing  prices  by  the  Director  of  Price  Sta¬ 
bilization.  The  Director  of  Price  Sta¬ 
bilization  may  at  any  time  disapprove  or 
revise  downward  ceiling  prices  adjusted 
under  this  supplementary  regulation  so 
as  to  bring  them  into  line  with  the  level 
of  ceiling  prices  otherwise  established  by 
this  supplementary  regulation;  require 
further  information;  or  direct  you  to 
continue  using  your  CPR-22  or  GCPR 
ceiling  prices  until  further  notice. 

Sec.  14.  Applicability  of  CPR-22  and 
supplementary  regulations  to  CPR- 
22 — (a)  CPR-22.  Except  as  expressly 
modified  or  supplemented  by  this  sup¬ 
plementary  regulation  all  provisions  of 
CPR-22,  including  definitions  and  pro¬ 
hibitions,  shall  be  applicable. 

(b)  Supplementary  regulations  to 
CPR-22.  Unless  a  supplementary  reg¬ 
ulation  to  CPR-22  specifically  provides 
otherwise,  no  supplementary  regulation 
to  CPR-22  applies  to  your  calculations 
or  to  your  adjusted  ceiling  prices  under 
this  supplementary  regulation,  except  as 
provided  below; 

(1)  Supplementary  Regulations  4,  9, 
11,  13  and  14  apply  as  modified  in  para¬ 
graph  (c)  of  this  section. 

(2)  If  you  are  a  manufacturer  of  sur¬ 
gical  gut  string,  you  may  apply  Supple¬ 
mentary  Regulation  16  to  your  adjusted 
ceiling  prices  under  this  supplementary 
regulation  but,  if  you  do  so,  you  may 
not  include  green  sheep  intestines  in  cal¬ 
culating  your  materials  cost  adjustment. 

(3)  You  may  use  Revision  1  of  SR  2 
to  CPR-22. 

(c)  Special  instructions.  In  applying 
the  provisions  of  CPR-22  or  of  any  of 
the  supplementary  regulations  to  CPR-22 
to  your  calculations  under  this  supple¬ 
mentary  regulation,  do  the  following: 

(1)  Substitute  July  26,  1951,  for  De¬ 
cember  31,  1950,  or  March  15,  1951,  ex¬ 
cept  where  December  31,  1950,  appears 
as  part  of  a  direction  as  to  the  use  of  a 
fiscal  year. 

(2)  Substitute  your  adjusted  ceiling 
price  under  this  supplementary  regula¬ 
tion  for  the  comparable  CPR-22  ceiling 
price. 

(3)  Substitute  January  1, 1950,  for  July 
1,  1949. 


Effective  date.  The  effective  date  of 
this  supplementary  regulation  is  Novem¬ 
ber  26,  1951. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Edward  F.  Phelps,  Jr., 
Acting  Director  of  Price  Stabilization. 

November  26,  1951. 

[F.  R.  Doc.  51-14173;  Filed,  Nov.  26,  1951; 

10:41  a.  m.] 


[General  Ceiling  Price  Regulation, 
Supplementary  Regulation  80) 

GCPR,  SR  80 — Emergency  Adjustment 
for  Manufacturers  of  Bakery  Prod¬ 
ucts 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161  (15  F.  R.  6105),  and  Economic 
Stabilization  Agency  General  Order  No. 

2  (16  F.  R.  738),  this  Supplementary 
Regulation  80  to  the  General  Ceiling 
Price  Regulation  is  hereby  issued. 

statement  of  considerations 

This  supplementary  regulation  pro¬ 
vides  alternative  ceiling  prices  which 
bakers  of  perishable  bakery  products 
may,  at  their  option,  use  instead  of  their 
General  Ceiling  Price  Regulation  prices. 

This  office  is  in  the  process  of  prepar¬ 
ing  a  tailored  regulation  for  the  baking 
industry  which  is  designed  to  eliminate 
price  distortions  and  inequities  result¬ 
ing  under  the  General  Ceiling  Price  Reg¬ 
ulation.  Delays  in  the  preparation  of 
this  tailored  regulation  have  resulted 
because  of  the  complexities  of  the  indus¬ 
try  and  because  data  concerning  the  in¬ 
dustry  are  still  being  gathered  and  eval¬ 
uated.  In  the  meantime,  representations 
have  been  made  to  this  office  that  some 
bakers  are  being  subjected  to  such  price 
“squeezes”  that  relief  for  them  cannot 
be  held  in  abeyance  until  the  issuance  of 
a  tailored  regulation.  These  price 
“squeezes”,  it  is  stated,  are  the  result  of 
two  conditions,  either  or  both  of  which 
may  apply  to  an  individual  baker.  The 
first  is  that  the  prices  of  many  bakers 
lagged  behind  their  cost  increases  prior 
to  and  during  the  General  Ceiling  Price 
Regulation  base  period.  The  issuance  of 
the  General  Ceiling  Price  Regulation 
prevented  such  bakers  from  making  the 
adjustments  in  prices  that,  but  for  the 
regulation,  they  would  have  ultimately 
made  in  order  to  reflect  cost  increases, 
and  it  froze  some  bakers  at  prices  which 
“squeezed”  their  margins  over  costs. 
Second,  increases  in  costs  since  the  Gen¬ 
eral  Ceiling  Price  Regulation  base  period 
have  been  such  that  they  threaten,  and 
in  some  cases  have  resulted  in,  eliminat¬ 
ing  profit  margins.  Although  bakers  can 
take  parity  pass-through  increases  in 
certain  ingredient  costs  under  section  11 
of  the  General  Ceiling  Price  Regulation, 
this  kind  of  adjustment  cannot  ade¬ 
quately  solve  the  baker’s  cost  difficulties. 
In  view  of  the  complexity  of  calculating 
such  adjustments  for  the  large  variety  of 
products  with  many  ingredients,  and  for 
other  reasons,  bakers  are  not  passing 
through  ingredient  costs  to  the  fullest 
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possible  extent.  Moreover,  there  are 
other  cost  factors  in  the  operations  of  a 
bakery,  such  as  factory  labor  cost,  wrap¬ 
ping  material,  transportation  and  sales¬ 
men’s  commissions  which,  in  the  aggre¬ 
gate,  are  more  important  than  ingre¬ 
dient  costs.  The  General  Ceiling  Price 
Regulation  does  not  permit  adjustment 
for  these  costs,  although  they  have  been 
on  a  sharp  increase  both  before  and  since 
the  General  Price  Regulation  base  period. 

This  regulation  is  designed  to  give 
temporary  relief  to  bakers  in  the 
“squeeze”  situations  until  such  time  as 
the  tailored  regulation  for  the  industry 
is  issued.  It  permits  bakers,  at  their  op¬ 
tion.  to  compute  alternative  ceiling  prices 
which  they  may  use  instead  of  their  Gen¬ 
eral  Ceiling  Price  Regulation  prices. 
These  alternative  ceiling  prices  are  com¬ 
puted  by  multiplying  1949  prices  by  an 
across-the-board  factor  of  1.11.  This 
factor  represents  a  rough  approximation 
of  the  cost  increases  in  the  baking  indus¬ 
try  from  the  year  1949  to  June  30,  1951, 
as  determined  from  data  received  from  a 
survey  of  the  baking  industry  that  is  be¬ 
ing  conducted  by  this  office.  While  these 
data  will  be  supplemented  and  more 
carefully  analyzed  in  connection  with 
the  tailored  regulation  for  the  industry, 
the  need  for  prompt  issuance  of  an  in¬ 
terim  regulation  with  relatively  simple 
pricing  provisions  has  made  it  imprac¬ 
ticable  to  use  a  more  accurate  factor  or 
factors  in  this  supplementary  regulation. 

The  year  1949  was  selected  as  a  base 
period  for  the  purpose  of  computing  al¬ 
ternative  ceiling  prices  because  it  repre¬ 
sents  the  most  recent  period  of  normal 
business  activity  in  the  baking  industry. 

Under  this  supplementary  regulation, 
the  baker  computes  his  alternative  ceil¬ 
ing  price  to  a  class  of  purchasers  by  mul¬ 
tiplying  his  weighted  average  price  to  the 
same  class  of  purchasers  during  any 
three-month  period  (or  accounting  pe¬ 
riods  most  closely  approximating  the 
same  period)  of  the  year  1949  by  the  fac¬ 
tor  of  1.11.  In  making  his  computations, 
the  baker  may  use  different  three-month 
periods  or  similar  accounting  periods  of 
1949  for  different  products. 

The  regulation  also  provides  methods 
for  establishing  alternative  ceiling  prices 
for  bakery  products  which  were  not  sold 
during  the  year  1949  and  for  sales  to 
new  classes  of  purchasers.  These  pro¬ 
visions  follow  the  pricing  structure  of 
sections  4,  6,  and  7  of  the  General  Ceil¬ 
ing  Price  Regulation.  Directions  on 
rounding  fractions  of  a  cent  and  on  cal¬ 
culating  parity  pass-throughs  for  in¬ 
creases  in  ingredient  costs  are  also  pro¬ 
vided. 

Wholesale  and  retail  “bobtailers,” 
grocers,  and  other  distributors  are  not 
covered  by  this  supplementary  regula¬ 
tion.  Should  a  baker  increase  his  prices 
to  his  distributors  as  a  result  of  this 
regulation,  the  distributors  may  pass 
through  the  dollars-and-cents  amount 
cf  the  increase  under  section  11  (c)  of 
the  General  Ceiling  Price  Regulation. 

Although  this  supplementary  regula¬ 
tion  will  result  in  increases  in  prices, 
such  increases  will,  in  general,  be  limited 
to  a  few  local  markets  and  to  individual 
bakers  with  depressed  prices.  Prices  in 
most  local  markets  and  of  the  majority 
of  bakers  will  not  be  generally  increased 


because  data  indicate  that  such  prices 
are  generally  set  at  higher  levels  than 
the  level  of  1949  prices,  as  adjusted  by 
the  factor  used  in  this  regulation. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  the  provisions  of 
this  supplementary  regulation  to  the 
General  Ceiling  Price  Regulation  are 
generally  fair  and  equitable  and  are 
necessary  to  effectuate  the  purposes  of 
Title  IV  of  the  Defense  Production  Act 
of  1950,  as  amended. 

In  the  formulation  of  this  regulation, 
there  has  been  consultation  with  indus¬ 
try  representatives,  including  trade  as¬ 
sociation  representatives,  and  considera¬ 
tion  has  been  given  to  their  recommen¬ 
dations. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  supplementary  regulation  does. 

2.  Applicability. 

3.  Your  ceiling  price. 

4.  How  you  compute  your  alternative  ceiling 

price. 

6.  Parity  adjustments  for  increased  ingredi¬ 
ent  costs. 

6.  Adjustments  for  fractions  of  a  cent. 

7.  Records. 

Authority:  Sections  1  to  7  issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2184.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended:  50  U.  S.  C.  App.  Sup. 
2101-2110,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R. 
6105:  3  CFR,  1950  Supp. 

Section  1.  What  this  supplementary 
regulation  does.  This  supplementary 
regulation  gives  manufacturers  of  bak¬ 
ery  products  an  alternative  method  of 
setting  ceiling  prices  for  their  bakery 
products.  Such  manufacturers  may,  at 
their  option,  use  their  General  Ceiling 
Price  Regulation  ceiling  prices  for  any 
bakery  product  or  the  ceiling  prices  for 
the  product  which  they  have  figured 
under  this  regulation.  The  latter  is 
called  an  “alternative  ceiling  price”  in 
this  supplementary  regulation. 

Sec.  2.  Applicability.  This  supplemen¬ 
tary  regulation  applies  to  sales  by  manu¬ 
facturers  of  perishable  or  frozen  bakery 
products  which  fall  within  any  of 
the  following  product  classifications: 
Bread  and  bread  type  rolls;  sweet  raised 
goods;  cakes  (all  types,  except  holiday 
fruit  cake  to  which  Amendment  18  of  the 
General  Ceiling  Price  Regulation  con¬ 
tinues  to  apply) ;  doughnuts  and  crullers; 
pastries;  pies  and  cookies.  It  does  not 
apply  to  sales  of  semi-perishable  dry 
bakery  products,  such  as  crackers  and 
pretzels.  Nor  does  it  apply  to  sales  by  a 
manufacturer  of  cookies  if  the  major 
part  of  his  business  is  devoted  to  the  sale 
of  semi-perishable  dry  bakery  products 
and  not  to  sale  of  bakery  products  within 
the  other  classifications  described.  Fi¬ 
nally,  persons  who  are  not  manufactur¬ 
ers  are  excluded  from  this  regulation. 

Sec.  3.  Your  ceiling  price.  If  you  are 
covered  by  this  supplementary  regula¬ 
tion,  your  ceiling  price  to  a  class  of 
purchaser  for  any  bakery  product  is 
your  ceiling  price,  as  established  under 
the  General  Ceiling  Price  Regulation,  or 
your  alternative  ceiling  price  to  the  same 
class  of  purchasers  as  computed  under 
this  supplementary  regulation. 

You  compute  an  alternative  ceiling 
price  under  section  4  (a)  of  this  regula¬ 
tion  for  each  bakery  product  which  you 


sold  to  a  class  of  purchasers  at  a  price 
different  from  that  for  any  other  bakery 
product  sold  to  that  class  of  purchaser 
during  the  “1949  period,”  as  defined  in 
that  section.  For  example,  if,  in  the 
1949  period,  you  sold  doughnuts,  plain, 
doughnuts  with  chocolate  icing,  dough¬ 
nuts  with  vanilla  icing  all  at  one  price 
and  sponge  cake  to  retailers  at  another 
price,  you  calculate  one  alternative  ceil¬ 
ing  price  under  this  supplementary  reg¬ 
ulation  for  doughnuts  sold  to  retailers 
and  another  alternative  ceiling  price  for 
sponge  cake  sold  to  retailers.  You  need 
not  make  a  separate  calculation  of  the 
alternative  ceiling  price  for  each  type 
of  doughnut  sold  to  retailers.  If,  how¬ 
ever,  you  had  a  different  price  in  the 
1949  period  for  sales  of  these  doughnuts 
to  wholesalers,  you  would  also  compute 
an  alternative  ceiling  price  for  sales  of 
doughnuts  to  that  class  of  purchaser. 
You  compute  your  alternative  ceiling 
prices  for  other  sales  of  bakery  products 
not  sold  during  the  1949  period  or  for 
sales  to  classes  of  purchasers  to  whom 
you  did  not  sell  in  that  period,  under 
section  4  (b)  of  this  regulation. 

Sec.  4.  How  you  compute  your  ualter- 
native  ceiling  price” — (a)  Products  sold 
during  the  “ 1949  period .”  You  compute 
an  alternative  ceiling  price  as  follows: 

(1)  Ascertain  your  “weighted  average” 
price  during  the  “1949  period”  to  a  class 
of  purchasers; 

(2)  Multiply  the  figure  obtained  under 
(1)  by  1.11; 

(3)  The  result  is  your  alternative  ceil¬ 
ing  price  for  the  product  being  priced 
to  that  class  of  purchasers. 

The  “1949  period”  means  any  three  con¬ 
secutive  calendar  months  (or  your  ac¬ 
counting  periods  most  closely  approxi¬ 
mating  such  three  months)  during  the 
year  1949.  You  may  use  different  three- 
month  periods  or  similar  accounting  pe¬ 
riods  for  different  products. 

Your  “weighted  average  price”  to  a 
class  of  purchasers  is  your  total  dollar 
sales  of  the  product  to  the  class  of  pur¬ 
chasers  divided  by  the  number  of  units 
you  sold  to  that  class. 

(b)  Products  not  sold  during  the  1949 
period,  or  for  sales  to  new  classes  of 
purchasers.  (1)  If  you  cannot  compute 
an  alternative  ceiling  price  under  para¬ 
graph  (a)  of  this  section  because  you 
did  not  sell  a  product  during  the  “1949 
period,”  you  compute  your  alternative 
ceiling  price  by  applying  to  your  cur¬ 
rent  unit  direct  costs  for  the  product  be¬ 
ing  priced,  your  percentage  mark-up 
over  current  unit  direct  costs  for  a  “sim¬ 
ilar  product.” 

A  “similar  product”  means  one  for 
wrhich  (i)  you  have  figured  an  alterna¬ 
tive  ceiling  price  under  paragraph  <a> 
of  this  section;  and  which  (ii)  has  the 
same  or  lower  unit  direct  costs  and  is 
made  from  the  same  basic  type  of  dough 
or  batter  (or,  in  the  case  of  pies,  has  the 
same  size),  as  the  product  for  which 
you  are  computing  a  ceiling  price  un¬ 
der  this  paragraph. 

“Current  unit  direct  cost”  means  the 
labor  and  material  costs  which  enter  di¬ 
rectly  into  a  bakery  product.  It  does 
not  include  factory  overhead,  or  indi¬ 
rect  manufacturing  expenses,  adminis¬ 
trative,  general  or  selling  expenses. 
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(2)  If  you  cannot  compute  an  alter¬ 
native  ceiling  price  for  a  product  in  this 
manner,  or  if  you  are  selling  the  prod¬ 
uct  to  an  entirely  new  class  of  pur¬ 
chasers,  your  alternative  ceiling  price  is 
the  same  as  the  ceiling  price  of  your 
most  closely  competitive  seller  of  the 
same  class  selling'  the  same  product  to 
the  same  class  of  purchasers.  If  you 
compute  your  ceiling  price  in  this  man¬ 
ner,  then,  before  you  sell  the  product, 
you  must  file  with  the  Director  of  Price 
Stabilization,  Washington  25,  D.  C.,  the 
report  required  of  manufacturers  un¬ 
der  section  6  of  the  General  Ceiling 
Price  Regulation. 

(3)  If  you  cannot  otherwise  compute 
an  alternative  ceiling  price,  you  may, 
if  you  wish,  apply  to  the  Director  of 
Price  Stabilization,  Washington  25, 
D.  C..  for  the  establishment  of  an  alter¬ 
native  ceiling  price.  If  you  do  apply, 
you  must  set  forth  the  same  informa¬ 
tion  in  your  application  that  is  required 
under  section  7  of  the  General  Ceiling 
Price  Regulation.  In  addition,  you  must 
indicate  your  ceiling  price  for  the  prod¬ 
uct  as  established  under  the  General 
Ceiling  Price  Regulation. 

Sec.  5.  Parity  adjustments  for  in¬ 
creased  ingredient  costs.  Your  alterna¬ 
tive  ceiling  price,  as  calculated  under 
this  supplementary  regulation,  includes 
all  parity  adjustments  for  increases  in 
ingredient  costs  under  section  11  of  the 
General  Ceiling  Price  Regulation  up  to 
June  30,  1951.  You  may  increase  your 
alternative  ceiling  price,  as  computed  un¬ 
der  section  4  of  this  supplementary  regu¬ 
lation,  by  the  dollars-and-cents  differ¬ 
ence  per  unit  of  your  product  between 
the  highest  price  incurred  or  paid  by  you 
for  an  ingredient  covered  by  section  11 

(a)  of  the  General  Ceiling  Price  Regu¬ 
lation  during  the  five-week  period  end¬ 
ing  June  30,  1951  and  the  cost  to  you  of 
the  most  recent  customary  purchase.  If, 
however,  you  made  no  customary  pur¬ 
chase  during  the  five-week  period,  you 
use  the  highest  price  paid  or  incurred  by 
you  during  the  five-week  period  begin¬ 
ning  July  1,  1951.  You  may  not  increase 
your  alternative  ceiling  price  pursuant 
to  the  provisions  of  this  section  until  you 
have  filed  with  the  Director  of  Price 
Stabilization  the  notice  required  by  sec¬ 
tion  11  (f)  of  the  General  Ceiling  Price 
Regulation,  except  that  you  substitute 
for  your  base  period  costs  for  ingredi¬ 
ents  the  highest  price  you  paid  or  in¬ 
curred  for  a  customary  purchase  during 
the  five-week  period  you  used  in  making 
your  calculations. 

Sec.  6.  Adjustments  for  fractions  of 
a  cent.  If  your  alternative  ceiling  price 
contains  a  fraction  of  one-half  cent  or 
more,  you  may  adjust  it  to  the  next  high¬ 
est  cent,  and  if  it  contains  a  fraction 
of  less  than  one-half  cent,  you  must  ad¬ 
just  your  alternative  ceiling  price  to  the 
next  lower  cent. 

Sec.  7.  Records.  If  you  elect  to  com¬ 
pute  ceiling  prices  under  this  regulation 
you  must,  for  a  period  of  two  years,  keep 
available  for  examination  by  the  Di¬ 
rector  of  Price  Stabilization,  all  invoices 
or  sales  slips,  or  other  records  showing 
how  you  computed  your  prices  under  this 
No.  229 - 3 


regulation.  The  requirements  of  this 
section  are  in  addition  to,  and  not  in 
substitution  for,  the  requirements  con¬ 
tained  in  the  General  Ceiling  Price  Reg¬ 
ulation  regarding  the  keeping  of  rec¬ 
ords. 

Effective  date.  This  supplementary 
regulation  becomes  effective  November 
26,  1951. 

Note:  The  record  keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Edward  F.  Phelps,  Jr., 
Acting  Director  of  Price  Stabilization. 

November  26,  1951. 

[F.  R.  Dec.  51-14172;  Filed,  Nov.  26,  1951; 
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Chapter  XXI — Office  of  Rent  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Rent  Procedural  Regulation  2] 

RPR  2 — Procedures  for  Adjustments, 
Administrative  Review  and  Interpre¬ 
tations 

This  regulation  is  issued, in  order  to 
provide  for  orderly  procedures  by  pre¬ 
scribing  the  following  rules  for  ad¬ 
justments,  administrative  review  and 
interpretations  under  the  maximum  rent 
regulations.  It  was  formerly  Subpart  A 
of  Part  840,  Title  24,  Chapter  VIII  and 
is  hereby  recodified  and  transferred  to 
Title  32A,  Chapter  XXI.  The  only 
change  made  in  the  text  of  the  regula¬ 
tion  is  the  deletion  of  the  second  un¬ 
numbered  paragraph  of  former  §  840.120 
(now  section  25). 

Sec. 

1.  Purpose  of  this  regulation. 

Landlords’  Petitions,  Tenants’  Applications 
and  Action  on  the  Area  Rent  Director’s 
Initiative 

2.  Petitions  and  applications. 

3.  Method  of  filing,  form,  contents  and 

service. 

4.  Response  to  landlord’s  petition  or  ten¬ 

ant’s  application  and  service. 

5.  Petitioner’s  or  applicant’s  rebuttal. 

6.  Service  of  papers  by  landlords  and  ten¬ 

ants  in  proceedings  in  Area  Rent  Of¬ 
fice. 

7.  Joint  petitions  and  applications;  con¬ 

solidations. 

8.  Investigation  by  the  Area  Rent  Director. 

9.  Action  by  the  Area  Rent  Director  on  his 

own  initiative. 

10.  Action  by  the  Area  Rent  Director. 

11.  Evidence  not  subject  to  landlord’s  or  ten¬ 

ant’s  control. 

12.  Oral  testimony. 

Appeals  to  the  Director  of  Rent 
Stabilization 

GENERAL  PROVISIONS 

18.  Right  to  appeal. 

19.  Scope  of  appeals. 

20.  Time  and  place  of  filing  appeals. 

21.  Form  and  contents  of  appeals. 

22.  Service  of  papers  by  landlords  and  ten¬ 

ants  in  proceedings  upon  appeal. 

23.  Assignment  of  docket  number. 

24.  Joint  appeals;  consolidation. 

25.  Stay  of  landlord’s  obligation  to  refund. 

26.  Stay  of  certificates  relating  to  eviction. 

27.  Response  to  appeals. 


EVIDENCE  AND  BRIEFS 

Sec. 

33.  Submission  of  briefs. 

34.  Introduction  of  evidence  into  record  of 

appeal  proceeding. 

35.  Receipt  of  oral  testimony  and  evidence 

not  subject  to  party’s  control. 

36.  Evidence  in  support  of  a  rent  regulation. 

ACTION  BY  THE  DIRECTOR  OF  RENT  STABILIZATION 

39.  Action  by  the  Director  of  Rent  Stabiliza¬ 

tion. 

40.  Opinion  and  order  entered  in  appeal  pro¬ 

ceeding. 

41.  Relief  where  landlord’s  obligation  to  re¬ 

fund  has  been  stayed. 

I NTERPRET  ATION  S 

46.  Interpretations. 

47.  Requests  for  interpretations;  form  and 

contents. 

48.  Interpretation  to  be  written;  authorized 

officials. 

Miscellaneous  Provisions  and  Definitions 

51.  Contemptuous  conduct. 

62.  Continuance  or  adjournment  of  hearing. 

53.  Filing  of  notices,  etc. 

54.  Service  of  papers. 

65.  Time  limitations. 

56.  Official  notice. 

67.  Subpoenas. 

58.  Witness  fees. 

59.  Action  by  representatives. 

60.  Certifying  Officer;  office  hours. 

61.  Confidential  information;  inspection  of 

documents  filed  with  Area  Rent  Direc¬ 
tor  or  Certifying  Officer. 

62.  Appearance  of  employees  and  former 

employees. 

63.  Definitions. 

64.  Amendment  to  this  regulation. 

65.  Certain  applications  for  review  treated  as 

appeals. 

66.  Saving  provisions. 

Authority:  Sections  1  to  66  issued  under 
sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894. 

Section  1.  Purpose  of  this  regulation. 
It  is  the  purpose  of  this  regulation  to 
prescribe  and  explain  the  procedure  of 
the  Office  of  Rent  Stabilization  in  mak¬ 
ing  various  kinds  of  determinations  in 
connection  with  the  establishment  of 
maximum  rents  and  the  issuance  of  cer¬ 
tificates  relating  to  eviction. 

(a)  Sections  2  to  12  (“Landlords’  peti¬ 
tions,  tenants’  applications  and  action 
on  the  Area  Rent  Director’s  initiative’’) 
deal  with  petitions  by  landlords  and  ap¬ 
plications  by  tenants  for  adjustment  of 
maximum  rents,  certificates  relating  to 
eviction,  and  other  relief  provided  for  by 
the  maximum  rent  regulations.  An  ad¬ 
justment  in  maximum  rent  or  any  other 
relief  can  be  granted  only  if  the  appli¬ 
cable  maximum  rent  regulation  contains 
specific  provision  for  the  adjustment  or 
other  relief  sought. 

(b)  Sections  18  to  41  (“Appeals  to  the 
Director  of  Rent  Stabilization”)  deal 
with  appeals.  The  procedure  governing 
the  filing  and  determination  of  appeals 
is  set  forth  in  these  sections. 

(c)  Sections  46  to  48  explain  the  way 
in  which  interpretations  of  the  meaning 
or  effect  of  provisions  of  the  act  or  of 
maximum  rent  regulations  are  given  by 
officers  of  the  Office  of  Rent  Stabilization. 

(d)  Sections  51  to  66  (“Miscellaneous 
provisions  and  definitions”). 

Landlords’  Petitions,  Tenants’  Applica¬ 
tions  and  Action  on  the  Area  Rent 
Director’s  Initiative 

Sec.  2.  Petitions  and  applications.  A 
landlord’s  petition  or  a  tenant’s  appli- 
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cation  for  adjustment  or  other  relief 
including  a  petition  for  a  certificate  re¬ 
lating  to  eviction,  may  be  filed  by  any 
landlord  or  tenant  who  requests  such 
adjustment  or  relief  pursuant  to  a  pro¬ 
vision  of  the  maximum  rent  regulation 
authorizing  such  action.  Where  a  land¬ 
lord  is  seeking  a  rental  adjustment  pur¬ 
suant  to  the  provisions  of  an  applicable 
maximum  rent  regulation  he  must,  w?ith 
his  petition,  file  upon  a  form  prescribed 
by  the  Director  of  Rent  Stabilization  a 
certificate  of  maintenance  of  the  serv¬ 
ices,  furniture,  furnishings  and  equip¬ 
ment  which  he  is  required  to  provide. 

Sec.  3.  Method  of  filing,  form,  con - 
tents  and  service.  (a)  A  landlord’s 
petition  or  tenant’s  application  for  ad¬ 
justment  or  other  relief  provided  by  a 
maximum  rent  regulation  shall  be  filed 
only  with  the  Area  Rent  Director  of  the 
Office  of  Rent  Stabilization  for  the  de¬ 
fense-rental  area  within  which  the 
housing  accommodations  involved  are  lo¬ 
cated.  Petitions  and  applications  shall 
be  filed  upon  forms  prescribed  by  the 
Director  of  Rent  Stabilization  and  pur¬ 
suant  to  instructions  stated  on  such 
forms  and  must  be  accompanied  by  affi¬ 
davits  or  other  documents  setting  forth 
all  of  the  evidence  upon  which  the  peti¬ 
tioner  or  applicant  relies  in  support  of 
the  facts  alleged  in  his  petition  or  appli¬ 
cation  and  by  proof  of  service  upon  the 
other  party  or  parties.  A  landlord’s  pe¬ 
tition  and  tenant’s  application  and  all 
accompanying  documents  shall  be  filed 
In  an  original  and  one  copy  and  shall  be 
served  upon  the  other  party  or  parties 
in  the  manner  prescribed  by  section  6, 
except  as  provided  in  paragraph  (b)  of 
this  section.  • 

(b)  Notwithstanding  any  other  pro¬ 
vision  of  this  regulation,  the  Area  Rent 
Director,  in  appropriate  cases  involving 
petitions  for  rental  adjustments,  may 
require  the  landlord  to  file  additional 
copies  of  the  petition  for  adjustment 
with  the  area  rent  office  and  may  dis¬ 
pense  with  the  requirement  that  the  pe¬ 
tition  and  accompanying  documents  be 
served  on  the  tenant  prior  to  entry  of 
an  order  thereon.  If  in  such  a  case  the 
petition  is  granted  in  whole  or  in  part, 
the  Area  Rent  Director  shall  serve  copies 
of  the  petition  and  order  on  both  the 
landlord  and  the  tenant.  Within  15  days 
after  the  issuance  date  of  the  order  of 
increase  the  tenant  may  file  with  the 
area  rent  office  a  written  request  for 
revocation  or  modification,  together 
with  facts  and  evidence  supporting  such 
request.  The  tenant  must  serve  a  copy 
of  such  request  and  accompanying  docu¬ 
ments  on  the  landlord  within  7  days 
after  he  has  filed  it  with  the  area  rent 
office  and  the  landlord  shall  be  afforded 
a  period  of  7  days  from  the  date  of  such 
service  within  which  to  file  a  reply. 

Sec.  4.  Response  to  landlord  s  peti¬ 
tion  or  tenant’s  application  and  service. 
(a)  Responding  parties  shall  be  afforded 
a  period  of  seven  (7)  days  from  the 
date  of  service  of  the  petition  or  applica¬ 
tion  within  which  to  serve  and  file 
written  objections  to  the  petition  or 
application  together  with  supporting 
evidence. 

<b)  The  response  must  in  all  cases  be 
limited  to  the  grounds  prescribed  in 


the  petition  or  application.  The  re¬ 
sponse  shall  be  filed  with  the  Area  Rent 
Director  in  an  original  and  one  (1)  copy. 
Any  affected  person  who  fails  to  file  such 
a  response,  together  with  proof  of  serv¬ 
ice  upon  the  other  party  or  parties,  in 
the  manner  provided  by  section  6  shall 
be  deemed  to  have  waived  his  right  to  be¬ 
come  a  party  to  the  proceedings  before 
the  Area  Rent  Director  except  upon  leave 
granted  for  good  cause  shown. 

Sec.  5.  Petitioner’s  or  applicant’s 
rebuttal,  (a)  Parties  shall  be  afforded 
a  period  of  seven  (7)  days  from  the  date 
of  service  of  the  copy  of  the  response 
within  which  to  file  written  rebuttal  to 
the  response,  together  with  supporting 
evidence. 

(b)  The  rebuttal  must  be  strictly 
limited  to  the  matters  set  forth  in  the 
response  and  must  be  filed  with  the  Area 
Rent  Director  in  an  original  and  one  (1) 
copy. 

Sec.  6.  Service  of  papers  by  landlords 
and  tenants  in  proceedings  in  area 
rent  office,  (a)  Wherever  this  regu¬ 
lation  requires  a  landlord  or  tenant  to 
serve  a  petition,  application,  response, 
affidavit,  notice,  or  other  document  upon 
another  party  or  parties  in  a  proceeding 
in  the  area  rent  office,  such  service  shall 
be  made  in  the  following  manner: 

(1)  Where  the  proceeding  involves 
four  (4)  or  fewer  tenants  the  landlord 
shall  serve  each  tenant  concerned  by  per¬ 
sonal  service,  by  leaving  a  copy  of  the 
document  to  be  served  at  the  tenant’s 
residence,  or  by  mail  or  telegraph  ad¬ 
dressed  to  the  tenant  at  his  residence. 

(2)  Where  the  proceeding  involves 
more  than  four  (4)  tenants,  the  land¬ 
lord  may  serve  the  document  in  the  man¬ 
ner  prescribed  by  subparagraph  (1)  of 
this  paragraph.  However,  the  landlord 
may,  at  his  option,  serve  the  document  by 
posting  and  keeping  posted  for  a  period 
of  15  days  a  copy  thereof  in  the  common 
entrance  to  the  premises  or  if  there  be 
more  than  one  common  entrance,  in  each 
common  entrance  or  in  one  or  more  pub¬ 
lic  places  upon  the  premises  accessible 
to  all  tenants  concerned  in  the  proceed¬ 
ings.  If  service  is  made  by  posting  the 
landlord  shall  also  serve  upon  each  ten¬ 
ant  concerned  a  notice  of  the  nature  of 
the  document  posted  and  the  place  of 
posting.  The  notice  of  posting  shall  be 
served  in  the  manner  prescribed  by  sub- 
paragraph  (1)  of  this  paragraph. 

(3 )  Where  a  tenant  is  required  to  serve 
a  document  such  service  is  required  to  be 
made  only  upon  the  landlord  and  may  be 
made  by  personal  service,  by  leaving  a 
copy  of  the  document  at  the  landlord’s 
residence  or  principal  place  of  business, 
by  mailing  a  copy  thereof  to  the  land¬ 
lord  at  his  residence  or  principal  place 
of  business  in  a  properly  addressed,  post¬ 
paid  envelope,  or  by  telegraph. 

(b)  Service  of  a  document  shall  be 
deemed  to  have  been  made  when  the 
document  or  notice  of  its  posting  is 
mailed  in  a  properly  addressed,  post-paid 
envelope,  delivered  to  a  telegraph  office, 
delivered  to  the  party  personally,  or  left 
at  the  party’s  residence  or  principal  place 
of  business. 

(c)  Service  by  a  landlord  or  tenant  in 
a  proceeding  in  the  area  rent  office  may 
be  proved  by  a  post-office  receipt  for  the 


mail,  or  by  affidavit  or  certification  of  the 
facts  of  service  by  the  person  making 
such  service.  Proof  of  service  must  be 
annexed  to  the  document  at  the  time  it 
is  filed. 

Sec.  7.  Joint  petitions  and  applica¬ 
tions;  consolidations.  Twto  or  more 
landlords  or  tenants  may  file  a  joint  peti¬ 
tion  or  application  for  adjustment  or 
other  relief  where  the  grounds  of  the 
petition  or  application  are  common  to  all 
landlords  or  tenants  joining  therein.  A 
joint  petition  or  application  shall  be  filed 
and  determined  in  accordance  with  the 
provisions  governing  the  filing  and  de¬ 
termination  of  petitions  and  applica¬ 
tions  filed  severally.  A  petition  or  appli¬ 
cation  may  include  as  many  housing  ac¬ 
commodations  as  present  common 
questions  which  can  be  expeditiously  de¬ 
termined  in  one  proceeding.  Whenever 
the  Area  Rent  Director  deems  it  neces¬ 
sary  or  appropriate,  he  may  order  the 
filing  of  separate  petitions  or  applica¬ 
tions  or  consolidate  separate  petitions  or 
applications  presenting  common  ques¬ 
tions  which  can  be  determined  expedi¬ 
tiously  in  one  proceeding.  The  Area 
Rent  Director  may,  in  the  case  of  a 
tenant’s  application,  when  he  deems  it 
appropriate,  join  tenants  of  other  units 
in  the  subject  building. 

Sec.  8.  Investigation  by  the  Area 
Rent  Director.  Upon  the  commencement 
of  any  proceeding,  the  Area  Rent  Direc¬ 
tor  may  make  such  investigation  of  the 
facts,  hold  such  conferences,  and  require 
the  filing  of  such  reports,  evidence  in  affi¬ 
davit  form  or  other  material  relevant  to 
the  proceeding,  as  he  may  deem  neces¬ 
sary  or  appropriate  for  the  proper  dispo¬ 
sition  of  the  proceeding. 

Sec.  9.  Action  by  the  Area  Rent  Di¬ 
rector  on  his  own  initiative,  (a)  In  any 
case,  except  as  provided  in  paragraph 
(b)  of  this  section,  where  the  Area  Rent 
Director  pursuant  to  the  provisions  of 
a  maximum  rent  regulation,  deems  it 
necessary  or  appropriate  to  enter  an  or¬ 
der  on  his  own  initiative,  he  shall,  before 
taking  such  action,  serve  a  notice  upon 
the  landlord  and  tenant  of  the  housing 
accommodations  involved  stating  the 
proposed  action  and  the  grounds  there¬ 
for.  The  proceeding  shall  be  deemed 
commenced  on  the  date  of  issuance  of 
such  notice.  Both  parties  shall  be  af¬ 
forded  a  period  of  seven  (7)  days  from 
the  date  of  mailing  within  which  to  re¬ 
spond  to  the  notice  of  proceeding.  The 
response  must  in  all  cases  be  limited  to 
the  issues  raised  by  the  notice  and  shall 
be  filed  with  the  Area  Rent  Director  in 
an  original  and  one  (1)  copy.  Any  per¬ 
son  so  notified  who  fails  to  file  such  a 
response  shall  be  deemed  to  have  waived 
his  right  to  become  a  party  to  the  pro¬ 
ceedings  before  the  Area  Rent  Director 
except  upon  leave  granted  for  good  cause 
shown. 

(b)  In  any  case  where  the  Area  Rent 
Director  proposes  to  reduce  a  maximum 
rent  on  his  own  initiative,  and  the  case 
did  not  result  from  a  tenant’s  applica¬ 
tion  the  tenant  shall  not  be  a  party  to 
such  proceeding  and  notices  in  connec¬ 
tion  therewith  need  not  be  served  upon 
the  tenant.  However,  a  copy  of  any  or¬ 
der  reducing  a  maximum  rent  shall  be 
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served  upon  the  tenant  as  well  as  upon 
the  landlord.  If  the  tenant  feels  that 
a  further  reduction  in  maximum  rent  is 
warranted,  his  remedy  shall  be  to  file 
an  application  for  reduction  under  the 
applicable  maximum  rent  regulation 
rather  than  an  appeal  under  this  regu¬ 
lation:  Provided,  however,  That  if  such, 
further  reduction  is  claimed  upon  the 
same  grounds  as  that  upon  which  the 
Area  Rent  Director’s  order  of  reduction 
was  based,  and  the  landlord  filed  an 
appeal  from  such  order  prior  to  August 
24,  1949  or  the  landlord  files  an  appeal 
from  such  order  on  or  after  August  24, 
1949  the  tenant’s  application  for  reduc¬ 
tion  shall  be  forwarded  to  the  Director 
of  Rent  Stabilization  for  consideration 
and  determination  as  a  part  of  the  ap¬ 
peal  proceeding. 

Sec.  10.  Action  by  the  Area  Rent  Di¬ 
rector.  (a)  At  any  appropriate  stage  of 
a  proceeding  the  Area  Rent  Director 
may: 

(1)  Dismiss  the  petition  or  applica¬ 
tion  if  it  fails  substantially  to  comply 
with  the  provisions  of  the  applicable 
maximum  rent  regulation  or  of  this  pro¬ 
cedural  regulation;  or 

(2)  Grant  or  deny  the  petition  or  ap¬ 
plication  in  whole  or  in  part  or  issue  an 
appropriate  order  in  proceedings  com¬ 
menced  by  him;  or 

(3)  Serve  upon  or  make  available  for 
inspection  by  the  other  party  any  rele¬ 
vant  evidence  presented  by  a  landlord  or 
tenant  and  not  otherwise  required  to  be 
served  and  afford  an  opportunity  to  file 
rebuttal  thereto,  if  in  his  discretion  he 
deems  such  service  or  opportunity  neces¬ 
sary;  or 

(4)  Notice  such  proceeding  for  an  oral 
hearing  to  be  held  in  accordance  w'ith 
section  12;  or 

(5)  Provide  for  the  introduction  into 
the  record  of  such  evidence  as  he  may 
deem  appropriate.  Any  evidence  intro¬ 
duced  into  the  record  by  the  Area  Rent 
Director  must  be  served  upon  or  made 
available  for  inspection  by  all  parties  to 
the  proceeding  who  shall  be  afforded  an 
opportunity  to  file  evidence  in  response 
thereto;  or 

(6)  Up  to  the  date  of  entry  of  the 
order,  accept  for  filing  any  evidentiary 
papers,  even  though  not  filed  within  the 
time  limited;  or 

(7)  Require  any  person  to  appear  and 
testify  or  to  produce  documents,  or  both. 

(b)  An  order  entered  by  an  Area  Rent 
Director  upon  a  petition  or  application 
for  adjustment  or  other  relief,  or  an 
order  entered  by  an  Area  Rent  Director 
on  his  initiative  or  upon  remand  of  a 
proceeding  to  the  Area  Rent  Director  by 
the  Director  of  Rent  Stabilization  pur¬ 
suant  to  section  39  shall  be  effective  and 
binding  until  changed  by  further  order 
and  shall  be  final  subject  only  to  appeal. 
Unless  an  appeal  has  been  filed,  an  order 
entered  by  the  Area  Rent  Director  may 
be  revoked  or  modified  at  any  time; 
Provided,  That  due  notice  of  the  inten¬ 
tion  to  revoke  or  modify  was  previously 
given  to  all  persons  affected  by  such 
order.  This  proviso  shall  not  apply  to 
proceedings  under  section  3  (b).  A  copy 
of  an  order  entered  by  the  Area  Rent 
Director  shall  be  served  upon  all  parties 
to  the  proceedings. 
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(c)  Upon  remand  of  a  proceeding  to 
the  Area  Rent  Director  by  the  Director  of 
Rent  Stabilization  pursuant  to  section 
39,  the  Area  Rent  Director  shall  proceed 
in  accordance  with  the  order  of  remand 
and  consistent  with  the  matters  involved 
and  at  the  conclusion  of  such  proceed¬ 
ings  shall  issue  an  appropriate  order. 

Sec.  11.  Evidence  not  subject  to 
landlord’s  or  tenant’s  control.  In  any 
proceeding  before  an  Area  Rent  Director, 
the  landlord  or  tenant  may  file  a  state¬ 
ment  in  affidavit  form  setting  forth  in 
detail  the  nature  and  sources  of  any  evi¬ 
dence  not  subject  to.  his  control,  upon 
which  the  landlord  or  tenant  believes  he 
can  reply  in  support  of  the  facts  alleged 
by  him.  Such  statement  shall  be  accom¬ 
panied  by  an  application  for  assistance 
by  way  of  interrogatories  or  otherwise,  in 
obtaining  documentary  evidence  or  evi¬ 
dence  of  persons  not  subject  to  the  con¬ 
trol  of  the  landlord  or  tenant  showing  in 
every  instance  what  material  facts  would 
be  adduced  thereby.  Such  application, 
if  calling  for  the  evidence  of  persons, 
shall  specify  the  name  and  address  of 
each  person,  and  the  facts  to  be  proved 
by  him,  and  if  calling  for  the  production 
of  documents,  shall  specify  such  docu¬ 
ments  with  sufficient  particularity  to  en¬ 
able  identification  for  purposes  of  pro¬ 
duction.  If  the  Area  Rent  Director 
deems  the  evidence  necessary,  he  shall 
order  its  production.  When  such  an  ap¬ 
plication  is  denied  written  notice  of  such 
denial  shall  be  served  upon  the  parties. 

Sec.  12.  Oral  testimony — (a)  Re¬ 
quests  for  oral  hearing.  In  most  cases, 
evidence  in  proceedings  before  an  Area 
Rent  Director  will  be  received  only  in 
written  form,  since  this  procedure  is  most 
conducive  to  the  fair  and  expeditious 
disposition  of  such  proceedings.  How¬ 
ever,  the  Area  Rent  Director  may,  upon 
his  own  initiative,  direct  the  receipt  of 
oral  testimony  or  the  landlord  or  tenant 
may  request  that  oral  testimony  be  taken. 
Such  request  shall  be  accompanied  by  a 
showing  as  to  why  the  filing  of  affidavits, 
or  other  written  evidence  will  not  permit 
the  fair  and  expeditious  disposition  of  the 
proceeding.  In  the  event  that  an  oral 
hearing  is  ordered,  notice  thereof  shall 
be  served  on  the  landlord  and  tenant  not 
less  than  five  (5)  days  prior  to  such  hear¬ 
ing.  The  time  and  place  of  hearing 
shall  be  stated  in  the  notice.  A  presid¬ 
ing  officer  shall  be  appointed  by  the  Area 
Rent  Director  with  all  necessary  powers 
to  conduct  the  hearing.  Any  such  oral 
hearing  may  be  limited  in  such  manner 
and  to  such  extent  as  is  deemed  appro¬ 
priate  to  the  expeditious  determination 
of  the  proceeding.  Where  a  request  for 
oral  hearing  is  denied,  written  notice  of 
such  denial  shall  be  served  upon  the 
parties. 

(b)  Stenographic  report  of  oral  hear¬ 
ing.  A  stenographic  report  of  the  oral 
hearing  shall  be  made  in  duplicate.  A 
copy  shall  be  available  for  inspec¬ 
tion  during  business  hours  in  the  appro¬ 
priate  defense-rental  area  office. 

Appeals  to  the  Director  of  Rent 
Stabilization 

GENERAL  PROVISIONS 

Sec.  18.  Right  to  appeal,  (a)  Ex¬ 
cept  as  provided  in  section  9  (b),  any 
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landlord  affected  by  any  provision  of  a 
maximum  rent  regulation,  or  any  land¬ 
lord  or  tenant  affected  by  an  order  is¬ 
sued  by  an  Area  Rent  Director  may  file 
an  appeal  in  the  manner  set  forth  be¬ 
low:  Provided,  however,  That  in  the  case 
of  an  order  entered  pursuant  to  proceed¬ 
ings  under  section  3  (b)  the  tenant  may 
file  an  appeal  only  from  the  order  en¬ 
tered  in  the  proceedings  had  upon  the 
tenant’s  request  for  revocation  or  mod¬ 
ification. 

(b)  Any  appeal  filed  by  a  landlord  or 
tenant  not  affected  by  the  order  or  the 
provision  appealed  from,  or  otherwise 
not  in  accordance  with  the  requirements 
of  this  regulation,  may  be  dismissed  by 
the  Director  of  Rent  Stabilization. 

Sec.  19.  Scope  of  appeals,  (a)  A 
party  who  files  an  appeal  from  an  order 
issued  by  an  Area  Rent  Director  shall  be 
limited  to  the  presentation  of  briefs  and 
arguments  directed  to  the  objections 
raised  and  the  evidence  presented  in  the 
prior  proceedings.  No  new  evidence  or 
objections  shall  be  presented,  received, 
or  considered  on  such  an  appeal,  except 
as  authorized  by  paragraph  (b)  of  this 
section.  An  appeal  against  a  maximum 
rent  regulation  may  be  accompanied  by 
any  relevant  supporting  evidence  in  affi¬ 
davit  form. 

(b)  An  appellant  may  request  leave  to 
present  further  specified  evidence  or  ob¬ 
jections  setting  forth  the  reasons  for  the 
request.  Such  request  will  be  granted 
only  upon  a  showing  that  such  evidence 
is  newly  discovered  or  a  showing  that 
prior  presentation  was  not  possible.  Such 
evidence  should  not  be  submitted  with 
the  request  and  will  be  received  only 
upon  entry  of  an  order  authorizing  its 
introduction  into  the  record.  The  order 
may  limit  the  evidence  in  any  manner 
deemed  necessary. 

Sec.  2C.  Time  and  place  of  filing  ap¬ 
peals.  (a)  An  appeal  directed  against 
the  provisions  of  a  maximum  rent  regu¬ 
lation  may  be  filed  at  any  time  after  the 
issuance  thereof; 

(b)  An  appeal  directed  against  an 
order  must  be  filed  within  twenty  (20) 
days  after  the  date  of  issuance  of  the 
order  to  be  reviewed  unless  special  cir¬ 
cumstances  are  shown  to  justify  the 
delay; 

(c)  An  appeal  shall  be  filed  in  an  orig¬ 
inal  and  one  (1)  copy  with  the  Certifying 
Officer,  Office  of  Rent  Stabilization, 
Washington  25,  D.  C.:  Provided,  how¬ 
ever,  That  an  appeal  directed  solely 
against  a  regulation  shall  be  filed  with 
the  Area  Rent  Director  of  the  area  out 
of  which  the  appeal  arises  and  the  Area 
Rent  Director  shall,  within  ten  (10)  days 
of  such  filing,  transmit  the  appeal  to  the 
Director  of  Rent  Stabilization.  In  such 
case  the  Area  Rent  Director  may  also 
transmit  such  pertinent  data  and  mate¬ 
rials  as  are  available.  Where  the  appeal 
Is  from  an  order  of  an  Area  Rent  Direc¬ 
tor,  a  copy  of  the  appeal,  accompanying 
documents  and  briefs,  shall  be  filed  with 
the  Area  Rent  Director  issuing  the 
order  being  appealed,  and  one  (1)  copy 
shall  be  served  upon  any  landlord  or  ten¬ 
ant  who  will  be  affected  by  the  relief 
sought,  in  the  manner  prescribed  by  sec¬ 
tion  22. 
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(d)  Each  copy  of  the  appeal,  accom¬ 
panying  documents  and  briefs,  shall  be 
printed,  typewritten,  mimeographed  or 
prepared  by  similar  process  and  shall  be 
plainly  legible.  Copies  shall  be  double¬ 
spaced  except  that  quotations  shall  be 
single-spaced  and  indented. 

Sec.  21.  Form  and  contents  of  ap¬ 
peals — (a)  What  each  appeal  must  con¬ 
tain.  There  is  no  printed  form  for  use 
in  making  an  appeal.  However,  every 
appeal  shall  be  clearly  designated  “Ap¬ 
peal  to  the  Director  of  Rent  Stabiliza¬ 
tion”  and  shall  set  forth  the  following: 

(1)  The  name  and  postofflee  addxess 
of  the  person  filing  the  appeal,  whether 
he  is  the  landlord  or  tenant  of  the  ac¬ 
commodations,  the  manner  in  which 
such  person  is  affected  by  the  provision 
of  the  maximum  rent  regulation  or  the 
order  appealed  from,  the  location,  by 
postofflee  address  or  otherwise,  of  all 
housing  accommodations  involved  in  the 
appeal  and  the  names  and  addresses  of 
all  other  parties  in  the  prior  proceedings 
and  all  other  persons  affected  by  the  re¬ 
lief  sought; 

(2)  The  name  and  post  office  address 
of  any  person  filing  the  appeal  on  behalf 
of  the  landlord  or  tenant  and  the  name 
and  post  office  address  of  the  person  to 
whom  all  communications  from  the  Of¬ 
fice  of  Rent  Stabilization,  relating  to  the 
appeal  shall  be  sent; 

(3)  A  complete  identification  of  the 
provision  or  provisions  appealed  from, 
citing  the  number  of  the  maximum  rent 
regulation  or  the  order,  the  section  or 
sections  thereof  to  which  objection  is 
made,  the  date  of  issuance  thereof,  and 
the  name  of  the  defense-rental  area  in¬ 
volved; 

(4)  A  statement  that  a  copy  of  the 
appeal  and  all  accompanying  documents 
and  briefs  has  been  filed  with  the  Area 
Rent  Director,  as  provided  in  section  20 
(c)  and  proof  of  service  as  prescribed 
by  section  22  (c) ; 

<5)  A  simple  concise  statement  of  ob¬ 
jections  pertinent  to  the  provision  or 
provisions  appealed  from  making  known 
the  precise  grievance  of  the  appellant; 
each  such  objection  to  be  separately 
stated  and  numbered; 

(6)  A  clear  and  concise  statement 
based  upon  the  record  of  the  proceedings 
In  the  area  rent  office  of  all  facts  sup¬ 
porting  each  objection.  The  support¬ 
ing  facts  must  be  limited  to  the  objec¬ 
tions  specified; 

(7)  A  statement  of  the  relief  requested 
and,  if  modification  of  a  provision  of  a 
maximum  rent  regulation  is  sought,  a 
statement  of  the  specific  changes  which 
the  landlord  seeks  to  have  made  in  this 
provision ; 

<8>  A  statement  signed  and  sworn  to 
(or  affirmed  )  before  an  officer  authorized 
to  take  oaths  either  by  the  person  filing 
the  appeal  personally,  or,  if  a  partner¬ 
ship,  by  a  partner,  or,  if  a  corporation  or 
association,  by  a  duly  authorized  officer, 
that  the  appeal  and  the  documents  filed 
therewith  are  prepared  in  good  faith: 
Provided,  however,  That  in  the  case  of 
an  appeal  directed  against  a  regulation, 
the  person  filing  the  appeal  shall  file  an 
oath  or  affirmation  that  the  facts  alleged 
are  true  to  the  best  of  his  knowledge,  in¬ 
formation  and  belief.  The  person  filing 
the  a;:  peal  shall  specify  which  of  the 


facts  alleged  are  known  to  be  true  and 
which  are  alleged  on  information  and 
belief.  Where  any  statement  is  filed  by 
a  representative  on  behalf  of  the  appel¬ 
lant,  the  statement  must  be  accompanied 
by  a  power  of  attorney  as  provided  in 
section  59. 

Sec.  22.  Service  of  papers  by  land¬ 
lords  and  tenants  in  proceedings  upon 
appeal,  (a)  Wherever  this  regulation  re¬ 
quires  a  landlord  or  tenant  to  serve  an 
appeal,  response,  rebuttal  affidavit,  no¬ 
tice,  or  other  document  upon  another 
party  or  parties  in  proceedings  upon  ap¬ 
peal  to  the  Director  of  Rent  Stabilization, 
such  service  shall  be  made  in  the  follow¬ 
ing  manner: 

(1)  Where  the  proceeding  involves 
four  (4),  or  fewer  tenants  the  landlord 
shall  serve  each  tenant  concerned  by 
personal  service,  by  leaving  a  copy  of  the 
document  to  be  served  at  the  tenant’s 
residence,  or  by  mail  or  telegraph  ad¬ 
dressed  to  the  tenant  at  his  residence. 

(2)  Where  the  proceeding  involves 
more  than  four  (4)  tenants,  the  landlord 
may  serve  the  document  in  the  manner 
prescribed  by  subparagr-aph  (1)  of  this 
paragraph.  However,  the  landlord  may, 
at  his  option,  serve  the  document  by 
posting  and  keeping  posted  for  a  period 
of  15  days  a  copy  thereof  in  the  common 
entrance  to  the  premises  or  if  there  be 
more  than  one  common  entrance,  in  each 
common  entrance  or  in  one  or  more  pub¬ 
lic  places  upon  the  premises  accessible 
to  all  tenants  concerned  in  the  proceed¬ 
ings.  If  service  is  made  by  posting  the 
landlord  shall  also  serve  upon  each  ten¬ 
ant  concerned  a  notice  of  the  nature  of 
the  document  posted  and  the  place  of 
posting.  The  notice  of  posting  shall  be 
served  in  the  manner  prescribed  by  sub- 
paragraph  (1)  of  this  paragraph. 

(3)  Where  a  tenant  is  required  to 
serve  a  document  such  service  is  re¬ 
quired  to  be  made  only  upon  the  land¬ 
lord  and  may  be  made  by  personal  serv¬ 
ice,  by  leaving  a  copy  of  the  document 
at  the  landlord’s  residence  or  principal 
place  of  business,  by  mailing  a  copy 
thereof  to  the  landlord  at  his  residence 
or  principal  place  of  business  in  a  prop¬ 
erly  addressed,  post-paid  envelope,  or 
by  telegraph. 

(b)  Service  of  a  document  shall  be 
deemed  to  have  been  made  when  the 
document  or  notice  of  its  posting  is 
mailed  in  a  properly  addressed,  post¬ 
paid  envelope,  delivered  to  a  telegraph 
office,  delivered  to  the  party  personally, 
or  left  at  the  party’s  residence  or  princi¬ 
pal  place  of  business. 

(c)  Service  by  a  landlord  or  tenant 
In  a  proceeding  upon  appeal  to  the  Di¬ 
rector  of  Rent  Stabilization  may  be 
proved  by  a  post-office  receipt  for  the 
mail,  or  by  affidavit  or  certification  of 
the  facts  of  service  by  the  person  making 
such  service.  Proof  of  service  must  be 
annexed  to  the  document  at  the  time 
it  is  filed. 

Sec.  23.  Assignment  of  docket  num¬ 
ber.  Upon  receipt  of  an  appeal  it  shall 
be  assigned  a  docket  number,  and  all 
further  papers  filed  in  the  proceedings 
by  either  the  appellant  or  other  parties 
and  all  correspondence  relating  thereto 
shall  contain  on  the  first  page  thereof 
the  docket  number  so  assigned. 


Sec.  24.  Joint  appeals;  consolida¬ 
tion.  Two  or  more  landlords  or  tenants 
may  file  a  joint  appeal.  Joint  appeals 
shall  be  filed  and  determined  in  accord¬ 
ance  with  the  provisions  governing  the 
filing  and  determination  of  appeals  fi.ed 
severally.  A  joint  appeal  shall  be  veri¬ 
fied  in  accordance  with  section  21  by  each 
person  joining  in  the  appeal.  A  joint  ap¬ 
peal  may  be  filed  only  where  at  least 
one  ground  is  common  to  all  persons 
Joining  in  the  appeal.  Whenever  the 
Director  of  Rent  Stabilization  deems  it 
necessary  or  appropriate  for  the  dispo¬ 
sition  of  joint  appeals,  he  may  treat  such 
joint  appeals  as  several,  and,  in  any 
event,  he  may  require  the  filing  of  rele¬ 
vant  materials  by  each  person  joining 
therein.  Whenever  necessary  or  appro¬ 
priate  for  the  full  and  expeditious  deter¬ 
mination  of  common  questions  raised 
by  two  or  more  appeals  the  Director  of 
Rent  Stabilization  may  consolidate  such 
appeals. 

Sec.  25.  Stay  of  landlord’s  obligation 
to  refund,  (a)  Where  the  effect  of  an 
Area  Rent  Director’s  order  is  to  require 
a  landlord  to  make  a  refund  to  the 
tenant,  the  obligation  to  refund  shall  be 
stayed  if  the  landlord,  within  twenty 
(20)  days  after  the  date  of  issuance 
of  said  order,  duly  files  an  appeal  to¬ 
gether  with  a  refund  transmittal  memo¬ 
randum  directed  to  the  Director,  Budget 
and  Finance  Branch,  Office  of  Rent 
Stabilization,  Washington  25,  D.  C.,  on 
forms  prescribed  by  the  Director  of  Rent 
Stabilization,  accompanied  by  a  certified 
check  or  money  order  in  the  amount  of 
the  refund  payable  to  the  U.  S.  Treas¬ 
urer,  and  such  additional  information 
and  documents  as  may  be  required.  The 
money  so  deposited  shall  be  distributed 
pursuant  to  the  order  of  the  Director  of 
Rent  Stabilization,  or  in  accordance  with 
the  final  disposition  of  the  proceedings. 

(b)  Compliance  with  that  portion  of 
an  order,  issued  by  the  Director  of  Rent 
Stabilization  upon  the  final  determina¬ 
tion  of  an  appeal  which  specifies  the 
manner  in  which  the  money  deposited 
pursuant  to  this  section  shall  be  dis¬ 
tributed  to  a  tenant,  shall  be  stayed  for 
a  period  of  twenty  (20)  days  from  the 
date  of  issuance  of  said  order. 

Sec.  26.  Stay  of  certificates  relating 
to  eviction.  Where  a  tenant  files  an  ap¬ 
peal  from  an  order  with  respect  to  a  cer¬ 
tificate  relating  to  his  eviction  within 
twenty  (20)  days  after  date  of  its  issu¬ 
ance,  the  certificate  shall  be  stayed  un¬ 
til  ten  (10)  days  after  determination  of 
the  appeal:  Provided,  however,  That  the 
waiting  period,  if  any,  provided  by  the 
certificate  shall  not  be  tolled  by  the  stay 
and  that  the  termination  or  expiration  of 
a  stay  shall  not  operate  to  curtail  such 
waiting  period:  And  provided,  further, 
That  where  the  tenant’s  appeal  or  objec¬ 
tions  are  dilatory,  frivolous,  or  not  made 
in  good  faith,  the  stay  of  the  certificate 
may  be  terminated. 

Sec.  27.  Response  to  appeals,  (a) 
Where  an  appeal  from  an  order  issued 
by  an  Area  Rent  Director  has  been  filed 
by  a  landlord  or  tenant,  the  other  party  or 
parties  shall  be  afforded  a  period  of  fif¬ 
teen  (15)  days  from  the  date  of  service 
of  such  appeal  and  documents  within 
which  to  serve  and  file  a  response  to  the 
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appeal.  Such  response  shall  be  filed  with 
the  Certifying  Officer,  Office  of  Rent 
Stabilization,  Washington  25,  D.  C.,  in 
an  original  and  one  (1)  copy,  together 
with  proof  of  service  upon  the  other  party 
or  parties,  as  prescribed  by  section  22  (c) . 
The  response  shall  be  limited  to  the  pres¬ 
entation  of  briefs  and  arguments  directed 
to  the  objections  raised  and  the  evidence 
presented  in  the  prior  proceedings.  No 
new  evidence  or  objections  shall  be  pre¬ 
sented,  received,  or  considered  in  such  re¬ 
sponse  except  as  authorized  by  paragraph 

(b)  of  this  section. 

(b)  A  respondent  may  request  leave  to 
present  further  specified  evidence  or  ob¬ 
jections  setting  forth  the  reasons  for  the 
request.  Such  request  will  be  granted 
only  upon  a  showing  that  such  evidence 
is  newly  discovered  or  a  showing  that 
prior  presentation  was  not  possible.  Such 
evidence  should  not  be  submitted  with 
the  request  and  will  be  received  only  upon 
entry  of  an  order  authorizing  its  intro¬ 
duction  into  the  record.  The  order  may 
limit  the  evidence  in  any  manner  deemed 
necessary. 

EVIDENCE  AND  BRIEFS 

Sec.  33.  Submission  of  briefs.  The 
parties  to  an  appeal  proceeding  may 
serve  and  file  briefs  in  support  of  their 
contentions  only  with  the  appeal  or  re¬ 
sponse,  as  the  case  may  be,  unless  leave 
is  granted  to  serve  and  file  a  brief  at 
some  other  time.  An  original  and  one 
(1)  copy  shall  be  filed. 

Sec.  34.  Introduction  of  evidence  into 
record  of  Appeal  proceeding.  The  Di¬ 
rector  of  Rent  Stabilization  may,  at  any 
time,  in  his  discretion,  incorporate  such 
evidence  into  the  record  of  any  appeal 
proceeding  or  direct  any  party  thereto  to 
submit  such  evidence,  in  the  form  of  affi¬ 
davits  or  otherwise,  as  he  deems  appro¬ 
priate.  In  the  event  any  such  new  evi¬ 
dence  is  introduced  into  the  record  of 
the  appeal  proceeding  it  must  be' served 
upon  all  parties  to  the  proceeding  or  be 
made  available  for  inspection  by  them 
and  such  parties  shall  be  afforded  a 
reasonable  opportunity  to  file  evidence 
in  rebuttal  thereto. 

Sec.  35.  Receipt  of  oral  testimony  and 
evidence  not  subject  to  party’s  control. 

(a)  In  cases  of  an  appeal  from  an  order 
of  an  Area  Rent  Director,  additional  evi¬ 
dence  will  be  received  from  the  parties 
only  where  leave  has  been  granted  by  the 
Director  of  Rent  Stabilization  in  accord¬ 
ance  with  sections  19  and  27,  or  where 
the  Director  of  Rent  Stabilization,  on 
his  own  initiative  has  determined  that 
additional  evidence  is  necessary  for  a 
proper  determination. 

<b)  Evidence  where  permitted  in  ap¬ 
peal  proceedings  will  ordinarily  be  re¬ 
ceived  only  in  written  form  because  this 
procedure  is  most  conducive  to  the  fair 
and  expeditious  disposition  of  appeals. 
However,  a  request  for  the  receipt  of  oral 
testimony  may  be  made  in  the  circum¬ 
stances  set  forth  below.  Such  request 
shall  be  accompanied  by  a  showing  as 
to  why  the  filing  of  affidavits  or  other 
written  evidence  will  not  permit  the  fair 
and  expeditious  disposition  of  the  appeal. 

(c)  In  the  event  that  the  Director  of 
Rent  Stabilization  orders  the  receipt  of 
oral  testimony,  notice  shall  be  served  on 


all  parties  to  the  appeal  proceeding  not 
less  than  five  (5)  days  prior  to  the  re¬ 
ceipt  of  such  testimony,  which  notice 
shall  state  the  time  and  place  of  the 
hearing  and  the  name  of  the  presiding 
officer  designated  by  the  Director  of 
Rent  Stabilization.  Any  such  oral  hear¬ 
ing  may  be  limited  in  such  manner  and 
to  such  extent  as  is  deemed  appropriate 
to  the  expeditious  determination  of  the 
proceeding.  If  the  Director  of  Rent 
Stabilization  rejects  the  request  for  re¬ 
ceipt  of  oral  testimony  he  may,  if  he 
deems  it  appropriate,  permit  the  filing  of 
a  request  for  written  interrogatories,  as 
provided  in  paragraph  (d)  of  this  sec¬ 
tion.  Where  a  request  for  oral  hearing 
is  denied  the  order  of  such  denial  shall 
be  served  upon  the  parties. 

(d)  A  request  for  the  receipt  of  evi¬ 
dence  not  subject  to  the  party’s  control 
may  be  made  only  upon  a  showing  that 
such  evidence  is  necessary  to  the  disposi¬ 
tion  of  the  appeal.  Such  request  must 
be  made  in  affidavit  form  setting  forth  in 
detail  the  nature  and  sources  of  any  evi¬ 
dence,  not  subject  to  his  control,  upon 
which  the  party  believes  he  can  rely  in 
support  of  the  facts  alleged  in  his  ap¬ 
peal.  Such  statement  shall  be  accom¬ 
panied  by  an  application  for  assistance 
by  way  of  interrogatories,  or  otherwise, 
in  obtaining  the  documentary  evidence 
or  evidence  of  persons  not  subject  to 
the  control  of  the  party,  showing  in  every 
instance  what  material  facts  would  be 
adduced  thereby.  Such  applications,  if 
calling  for  the  evidence  of  persons,  shall 
specify  the  name  and  address  of  each 
person,  and  the  facts  to  be  proved  by  him, 
and  if  calling  for  the  production  of  docu¬ 
ments  shall  specify  such  documents  with 
sufficient  particularity  to  permit  identi¬ 
fication  for  purposes  of  production.  Any 
order  issued  with  respect  to  such  request 
shall  be  served  upon  all  parties  to  the 
proceeding. 

(e)  Landlords  who  have  filed  an  ap¬ 
peal  directed  against  a  maximum  rent 
regulation  may  request  receipt  of  oral 
testimony  and  assistance  in  obtaining 
evidence  not  subject  to  their  control  in 
the  manner  set  forth  in  paragraphs  (b) 

(c)  and  (d)  of  this  section.  Landlords 
and  tenants  who  are  parties  to  an  appeal 
proceeding  directed  against  an  order  is¬ 
sued  by  an  Area  Rent  Director  may  re¬ 
quest  receipt  of  oral  testimony  and 
assistance  in  obtaining  evidence  not  sub¬ 
ject  to  their  control  only  where:  (1) 
Evidence  has  been  introduced  into  the 
record  by  the  Director  of  Rent  Stabili¬ 
zation  pursuant  to  section  34;  (2)  where 
such  request  was  made  in  the  prior  pro¬ 
ceedings  and  denied;  or  (3)  where  the 
request  could  not  reasonably  have  been 
made  at  a  prior  stage  of  the  proceedings. 

(f)  A  stenographic  report  of  the  oral 
hearing  shall  be  made  in  duplicate.  A 
copy  shall  be  available  for  inspection 
during  business  hours  in  the  appropriate 
defense-rental  area  office. 

Sec.  36.  Evidence  in  support  of  a  rent 
regulation.  Any  person  affected  by  a 
maximum  rent  regulation  may  submit 
evidence  in  support  of  the  regulation  in 
the  manner  set  forth  in  this  section. 

(a)  Written  evidence  in  support  of  the 
regulation.  Any  person  affected  by  the 
provisions  of  a  maximum  rent  regula¬ 


tion,  may  at  any  time  after  the  issuance 
of  such  regulation  submit  to  the  Director 
of  Rent  Stabilization  a  statement  in  sup¬ 
port  of  any  such  provision  or  provisions. 
Such  statement  shall  include  the  name 
and  post  office  address  of  such  person, 
the  nature  of  his  business,  and  the  man¬ 
ner  in  which  such  person  is  affected  by 
the  maximum  rent  regulation  and  may 
be  accompanied  by  affidavits,  and  other 
data  in  written  form.  In  the  event  that 
an  appeal  has  been,  or  is  subsequently, 
filed  against  a  provision  of  a  maximum 
rent  regulation  in  support  of  which  a 
statement  has  been  submitted,  the  Di¬ 
rector  of  Rent  Stabilization  may  include 
such  statement  in  the  record  of  the  pro¬ 
ceedings  taken  in  connection  with  such 
appeal.  If  such  supporting  statement  is 
incorporated  into  the  record  and  is  not 
so  incorporated  at  an  oral  hearing,  copies 
of  such  supporting  statement  .shall  be 
served  upon,  or  made  available  for  in¬ 
spection  by  the  person  filing  the  appeal 
and  he  shall  be  given  a  reasonable  op¬ 
portunity  to  present  evidence  in  rebuttal 
thereof. 

(b)  Receipt  of  oral  testimony  in  sup¬ 
port  of  the  regulation.  Ordinarily,  ma¬ 
terial  in  support  of  the  maximum  rent 
regulation,  like  material  in  support  of 
appeals,  will  be  received  only  in  written 
form.  Where,  however,  the  Director  of 
Rent  Stabilization  is  satisfied  that  the 
receipt  of  oral  testimony  is  necessary,  he 
may,  on  his  own  motion,  direct  such 
testimony  to  be  received. 

ACTION  BY  THE  DIRECTOR  OF  RENT 
STABILIZATION 

Sec.  39.  Action  by  the  Director  of  Rent 
Stabilization.  At  any  appropriate  stage 
of  an  appeal  proceeding,  the  Director  of 
Rent  Stabilization  may: 

(a)  Dismiss  any  appeal  which  does 
not  conform  in  a  substantial  respect  to 
the  provision  of  this  regulation;  or  strike 
from  the  record  or  reject  any  evidential 
material  which  does  not  conform  to  the 
requirements  set  forth  in  this  regulation: 
Provided,  however,  That  the  failure  to 
strike  or  reject  such  evidence  submitted 
In  contravention  of  section  19  shall  not 
constitute  acceptance  thereof;  or 

(b)  Terminate  or  reinstate  a  stay  of 
a  certificate  relating  to  eviction;  or 

(c)  Grant  or  deny  such  appeal  in 
whole  or  in  part  or,  if  considered  neces¬ 
sary  or  appropriate,  remand  the  pro¬ 
ceedings  to  the  Area  Rent  Director  for 
further  action  not  inconsistent  with  the 
determination  of  the  Director  of  Rent 
Stabilization;  or 

(d)  Notice  such  appeal  for  an  oral 
hearing  to  be  held  in  accordance  with 
section  35;  or 

(e)  Serve  upon  or  make  available  to 
the  other  party  or  parties  for  inspection 
any  evidence  presented  by  the  landlord 
or  tenant  and  not  otherwise  required  to 
be  served  or  made  available,  and  afford 
an  opportunity  to  file  rebuttal  thereto, 
if,  in  his  discretion,  he  deems  such 
opportunity  necessary;  or 

(f)  Provide  for  the  introduction  into 
the  record  of  the  appeal  proceeding  of 
such  evidence  as  he  may  deem  appro¬ 
priate,  in  accordance  with  section  34;  or 

(g)  Require  any  person  to  appear  and 
testify  or  to  produce  documents,  or  both. 
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Sec.  40.  Opinion  and  order  entered  in 
appeal  proceeding.  Any  order  dismiss¬ 
ing,  granting  or  denying  any  appeal 
in  whole  or  in  part,  or  remanding  an  ap¬ 
peal  proceeding  to  the  Area  Rent  Direc¬ 
tor,  shall  be  accompanied  by  a  statement 
of  the  grounds  upon  which  the  decision 
is  based  and  shall  set  forth  any  economic 
data  or  other  facts  of  which  the  Director 
of  Rent  Stabilization  has  taken  official 
notice.  Such  order  and  opinion  shall  be 
served  on  all  parties  to  the  appeal  pro¬ 
ceeding.  Any  evidence  in  the  record 
which  has  not  previously  been  served 
upon  or  made  available  for  inspection  by 
any  party  to  the  proceeding  shall  be 
served  upon  or  made  available  for  in¬ 
spection  by  him  at  the  time  of  entry 
of  the  order. 

Sec.  41.  Relief  where  landlord’s  obli¬ 
gation  to  refund  has  been  stayed.  In 
those  cases  where  a  stay  of  the  obligation 
to  refund  has  been  obtained  in  accord¬ 
ance  with  section  25  (a),  the  modifica¬ 
tion  or  revocation  of  the  order  by  the 
Director  of  Rent  Stabilization  or  by  the 
Area  Rent  Director  upon  remand,  as  it 
affects  the  refund,  shall  be  retroactive. 

Interpretations 

Sec.  46.  Interpretations.  An  interpre¬ 
tation  given  by  the  Director  of  Rent  Sta¬ 
bilization  or  an  officer  of  the  Office  of 
Rent  Stabilization,  with  respect  to  any 
provisions  of  the  act  or  any  maximum 
rent  regulation  or  order  promulgated 
thereunder,  will  be  regarded  as  official 
only  if  such  interpretation  was  requested 
and  issued  in  accordance  with  sections 
47  and  48.  or  w  as  issued  as  an  interpreta¬ 
tion  of  general  applicability.  An  official 
interpretation  shall  be  applicable  only 
with  respect  to  the  particular  person  to 
whom,  and  to  the  particular  factual  situ¬ 
ation  with  respect  to  which,  it  is  given, 
unless  issued  as  an  interpretation  of 
general  applicability. 

Sec.  47.  Requests  for  interpretations: 
form  and  contents.  Any  person  desir¬ 
ing  an  official  interpretation  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended,  or  of  any  maximum  rent  regu¬ 
lation  or  order  promulgated  thereunder, 
shall  make  a  request  in  writing  for  such 
interpretation.  Such  request  shall  set 
forth  in  full  the  factual  situation  out 
of  which  the  interpretative  question 
arises  and  shall,  so  far  as  practicable, 
state  the  names  and  post  office  addresses 
of  the  persons  and  the  location  of  the 
housing  accommodations  involved.  If 
the  inquirer  has  previously  requested  an 
interpretation  on  the  same  or  substan¬ 
tially  the  same  facts,  his  request  shall 
so  indicate  and  shall  state  the  official 
or  office  to  wThich  his  previous  request 
was  addressed.  No  interpretation  shall 
be  requested  or  given  with  respect  to 
any  hypothetical  situation  or  in  response 
to  any  hypothetical  question. 

Sec.  48.  Interpretation  to  be  written: 
authorized  officials.  Interpretations  in¬ 
volving  individual  cases  shall  be  in  wait¬ 
ing  and  signed  by  the  Director  of  Rent 
Stabilization,  or  by  one  of  the  following 
officers  of  the  Office  of  Rent  Stabiliza¬ 
tion  :  The  general  counsel,  any  assistant 
general  counsel,  any  regional  attorney, 
or  any  chief  rent  attorney  for  a  defense- 


rental  area  office.  Interpretations  of 
general  applicability  shall  be  issued  only 
by  the  Director  of  Rent  Stabilization,  the 
general  counsel  or  an  assistant  general 
counsel. 

Miscellaneous  Provisions  and 
Definitions 

Sec.  51.  Contemptuous  conduct.  Con¬ 
temptuous  conduct  at  any  hearing  shall 
be  ground  for  exclusion  from  the  hear¬ 
ing. 

Sec.  52.  Continuance  or  adjournment 
of  hearing.  Any  hearing  may  be  con¬ 
tinued  or  adjourned  to  a  later  date  or 
a  different  place  by  announcement  at 
the  hearing  by  the  person  who  presides. 

Sec.  53.  Filing  of  notices,  etc.  All 
notices,  reports,  registration  statements, 
notices  of  termination  of  leases  and  other 
documents  which  a  landlord  or  tenant  is 
required  to  file  pursuant  to  the  provi¬ 
sions  of  the  act,  any  maximum  rent  regu¬ 
lation  or  this  regulation  shall  be  filed 
with  the  appropriate  defense-rental  area 
office  or  other  specifically  designated  of¬ 
fice,  and  shall  be  deemed  filed  on  the  date 
received  by  said  office:  Provided,  how¬ 
ever,  That  any  such  notice,  report,  regis¬ 
tration  statement,  notice  of  termination 
of  lease  or  other  document  properly  ad¬ 
dressed  to  and  received  by  the  appro¬ 
priate  office  shall  be  deemed  filed  on  the 
date  of  the  post-  mark:  And  provided 
further.  That  when  the  last  day  for  filing 
falls  on  a  Saturday,  Sunday  or  legal 
holiday,  the  document  may  be  physically 
filed  at  the  appropriate  office  on  the  next 
business  day. 

Sec,  54.  Service  of  papers,  (a)  Except 
as  otherwise  specifically  provided  in  this 
regulation,  the  following  provision  shall 
govern  service  and  proof  of  service: 
Notices,  orders,  and  other  process  and 
papers  may  be  served  personally  or  by 
leaving  a  copy  thereof  at  the  residence  or 
principal  office  or  place  of  business  of  the 
person  to  be  served,  or  by  mail,  or  by  tele¬ 
graph.  When  service  is  made  personally 
or  by  leaving  a  copy  at  the  residence  or 
principal  office  or  place  of  business,  the 
verified  return  of  the  person  serving  or 
leaving  the  copy  shall  constitute  suffi¬ 
cient  proof  of  service.  When  service  is  by 
registered  mail  or  telegraph  the  return 
post  office  receipt  or  telegraph  receipt 
shall  constitute  sufficient  proof  of  serv¬ 
ice.  When  service  is  by  unregistered 
mail  proof  of  service  may  be  made  by  an 
affidavit  of  mailing  or  by  any  other  ac¬ 
ceptable  proof  or  testimony.  In  any 
proceeding  under  section  9,  or  in  any 
proceeding  to  revoke  or  modify  an  order, 
any  notice,  order  or  other  process  or 
paper  directed  to  the  person  named  as 
landlord  on  the  registration  statement, 
filed  pursuant  to  the  registration  sec¬ 
tion  of  the  applicable  maximum  rent 
regulation  at  the  mailing  address  given 
thereon,  or  whefre  a  notice  of  change  of 
identity  has  been  filed  pursuant  to  said 
registration  section,  to  the  person  named 
as  landlord  and  at  the  address  given  in 
such  notice  of  change  of  identity  most 
recently  theretofore  filed,  shall  constitute 
notice  to  such  landlord;  except  when 
service  is  made  by  landlord,  notice  to  the 
tenant  may  be  given  by  mailing  to  the 
“occupant”  of  the  subject  housing  ac¬ 
commodations. 


(b)  In  any  proceeding  under  section 
9  involving  more  than  one  tenant  or  in 
any  proceeding  involving  public  housing 
operated  by  the  United  States  or  by  a 
State  or  any  of  its  political  subdivisions 
or  by  any  agency  of  the  foregoing  the 
landlord  may  be  required  to  serve  no¬ 
tices,  orders  and  other  process  and  pa¬ 
pers  on  the  tenants  affected  in  the 
manner  prescribed  by  the  Area  Rent 
Director  and  to  prepare  and  file  such 
appropriate  evidence  of  such  service  as 
may  be  required. 

Sec.  55.  Time  limitations.  All  time 
limitations  prescribed  in  this  regulation 
shall  be  strictly  observed  by  all  parties 
to  the  proceedings  and  extensions  or 
waivers  will  be  afforded  as  a  matter  of 
right  only  upon  a  showing  of  good  cause 
for  inability  to  meet  the  time  limitation. 

Sec.  56.  Officicfl  notice.  The  Area 
Rent  Director  or  the  Director  of  Rent 
Stabilization  may  take  official  notice  of 
economic  data  and  other  facts,  includ¬ 
ing  facts  found  as  a  result  of  reports 
filed  and  studies  and  investigations 
made. 

Sec.  57.  Subpoenas.  Subpoenas  shall 
be  issued  only  by  the  Director  of  Rent 
Stabilization  and  may  require  the  pro¬ 
duction  of  documents  or  the  attendance 
of  witnesses  at  any  designated  place. 
Service  of  a  subpoena  upon  a  person 
named  therein  shall  be  made  by  deliver¬ 
ing  a  copy  thereof  to  such  person  or 
leaving  a  copy  at  his  regular  place  of 
business  or  abode  and  by  tendering  to 
him  the  fees  and  mileage  specified  in 
section  206  (f)  (3)  of  the  act.  When 
the  subpoena  is  issued  on  behalf  of  the 
Office  of  Rent  Stabilization,  fees  and 
mileage  need  not  be  tendered  in  ad¬ 
vance.  Any  person  18  years  of  age  or 
over  may  serve  a  subpoena.  The  person 
making  the  service  shall  make  an  affi¬ 
davit  thereof  describing  the  manner  in 
which  service  is  made  and  return  such 
affidavit  on  or  with  the  original  sub¬ 
poena  forthwith  to  the  Certifying  Offi¬ 
cer,  Office  of  Rent  Stabilization, 
Washington  25,  D.  C.  In  case  of  failure 
to  make  such  service,  the  reasons  for 
the  failure  should  be  stated  on  the  orig¬ 
inal  subpoena. 

Sec.  58.  Witness  fees.  Witnesses 
summoned  to  give  testimony  pursuant  to 
section  57  shall  be  paid  the  fees  and 
mileage  specified  by  section  206  (f>  (3> 
of  the  act.  Such  fees  shall  be  paid  by 
the  party  requesting  the  subpoena  and 
on  whose  behalf  it  is  issued.  The  Di¬ 
rector  of  Rent  Stabilization  shall  pay 
such  fees  only  to  witnesses  summoned 
by  him  upon  his  own  initiative. 

Sec.  59.  Action  by  representatives. 
Any  action  which  by  this  regulation  is 
required  of,  or  permitted  to  be  taken  by, 
a  landlord  or  tenant  may,  unless  other¬ 
wise  expressly  stated,  be  taken  on  his 
behalf  by  any  person  whom  the  land¬ 
lord  or  tenant  has  authorized  to  repre¬ 
sent  him.  Such  authority  shall  be  given 
by  written  powrer  of  attorney  where 
the  action  is  in  connection  with  an  ap¬ 
peal.  In  such  case  the  power  of  at¬ 
torney,  signed  by  the  landlord  or  tenant, 
shall  be  filed  at  the  time  action  on  his 
behalf  is  taken. 
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Sec.  60.  Certifying  Officer;  office 
hours.  The  Office  of  the  Certifying  Offi¬ 
cer,  Office  of  Rent  Stabilization,  Wash¬ 
ington  25,  D.  C.,  shall  be  open  on  week 
days,  except  Saturday,  from  9  a.  m. 
to  5  p.  m.  and  shall  be  closed  on  Satur¬ 
days.  Any  persons  desiring  to  file  any 
papers,  or  to  inspect  any  documents  filed 
with  such  office  at  any  time  other  than 
the  regular  office  hours  stated,  may  file  a 
written  application  with  the  Certifying 
Officer,  requesting  permission  therefor. 

Sec.  61.  Confidential  information;  in¬ 
spection  of  documents  filed  with  Area 
Rent  Director  or  Certifying  Officer. 
Petitions,  applications,  appeals  and  all 
papers  filed  in  connection  therewith  are 
public  records,  open  to  inspection  in  the 
Area  Rent  Office  or  the  Office  of  the  Cer¬ 
tifying  Officer  upon  such  reasonable  con¬ 
ditions  as  the  Area  Rent  Director  or  Cer¬ 
tifying  Officer  may  prescribe.  Except  as 
provided  above,  confidential  information 
filed  with  the  Office  of  Rent  Stabiliza¬ 
tion,  will  not  be  disclosed  unless  in  the 
judgment  of  the  Director  of  Rent  Sta¬ 
bilization  the  disclosure  thereof  is  in  the 
public  interest. 

Sec.  62.  Appearance  of  employees  and 
former  employees.  Appearance  of  em¬ 
ployees  and  former  employees  of  the 
Office  of  Rent  Stabilization  or  of  any 
predecessor  agency,  in  a  representative 
capacity  before  the  Office  of  Rent  Sta- 
biliza.ion,  shall  be  governed  by  any  pro¬ 
vision  relating  thereto  promulgated  by 
the  Director  of  Rent  Stabilization. 

Sec.  63.  Definitions.  As  used  in  this 
regulation,  unless  the  context  otherwise 
requires,  the  term: 

(a)  “Act”  means  the  Housing  and 
Rent  Act  of  1947,  as  amended; 

(b)  “Affected  by.”  A  landlord  is  “af¬ 
fected  by”  a  provision  of,  maximum  rent 
regulation  or  of  an  order  only  if  such 
provision  prohibits  or  requires  action  by 
him.  A  tenant  is  “affected  by”  an  order 
if  he  is  or  was  the  tenant  of  the  subject 
housing  accommodations  during  any 
period  of  time  concerned  in  the  order. 

(c)  “Date  of  issuance”  with  respect  to 
a  maximum  rent  regulation,  means  the 
date  on  which  such  maximum  rent  regu¬ 
lation  was  or  is  filed  with  the  Federal 
Register  Division. 

(d)  “Federal  Register”  means  the 
publication  provided  for  by  the  act  of 
July  26,  1935  (49  Stat.  500) ,  as  amended. 

(e)  “Maximum  rent  regulation” 
means  any  regulation  establishing  a 
maximum  rent. 

(f)  “Maximum  rent”  means  the  maxi¬ 
mum  rent  established  by  any  maximum 
rent  regulation  or  order  issued  thereun¬ 
der. 

(g)  “Person”  includes  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
or  legal  successor  or  representative  of 
any  of  the  foregoing,  and  includes  the 
United  States  or  any  agency  thereof,  or 
any  other  government,  or  any  of  its  po¬ 
litical  subdivisions,  or  any  agency  of  any 
of  the  foregoing. 

(h)  “Landlord”  includes  an  owner, 
lessor,  sublessor,  assignee  or  any  other 
person  receiving  or  entitled  to  receive 
rent  for  the  use  or  occupancy  of  any 
housing  accommodations,  or  an  agent  of 
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any  of  the  foregoing,  and  who  is  affected 
by  any  provision  of  a  maximum  rent  reg¬ 
ulation  or  of  an  order. 

(i)  “Tenant”  Includes  a  subtenant, 
lessee,  sublessee,  or  other  person  en¬ 
titled  to  the  possession  or  to  the  use  or 
occupancy  of  any  housing  accommoda¬ 
tions. 

(j)  “Housing  accommodations”  means 
any  building,  structure,  or  part  thereof, 
or  land  appurtenant  thereto,  or  any 
other  real  or  personal  property  rented 
or  offered  for  rent  for  living  or  dwelling 
purposes,  together  with  all  privileges, 
services,  furnishings,  furniture,  equip¬ 
ment,  facilities  and  improvements  con¬ 
nected  with  the  use  or  occupancy  of  such 
property. 

(k)  “Area  Rent  Director”  means  the 
person  designated  by  the  Director  of 
Rent  Stabilization  as  director  of  any  de¬ 
fense-rental  area  or  such  person  or  per¬ 
sons  as  may  be  designated  to  carry  out 
any  of  the  duties  delegated  to  the  Area 
Rent  Director  by  the  Director  of  Rent 
Stabilization. 

(l)  “Petition”  when  referring  to  a 
landlord's  request  for  an  adjustment  of 
maximum  rent  shall  include  applications 
as  wrell  as  petitions. 

Sec.  64.  Amendment  to  this  regula¬ 
tion.  Any  provision  of  this  regulation 
may  be  amended  or  revoked  by  the  Di¬ 
rector  of  Rent  Stabilization  at  any  time. 
Such  amendment  or  revocation  shall  be 
published  in  the  Federal  Register  and 
shall  take  effect  upon  the  date  of  its 
publication  unless  otherwise  specified 
therein. 

Sec.  65.  Certain  applications  for  re¬ 
view  treated  as  appeals.  All  applications 
for  review  filed  with  a  Regional  Housing 
Expediter  in  accordance  with  a  proce¬ 
dural  regulation  in  effect  at  the  time  of 
filing  and  pending  undetermined  on 
August  24,  1949,  and  in  which  escrow 
funds  have  been  deposited  by  the  land¬ 
lord  or  in  which  a  stay  of  a  certificate 
relating  to  eviction  was  on  that  date  in 
effect,  shall  be  deemed  to  be  appeals  to 
the  Director  of  Rent  Stabilization  and 
shall  be  processed,  insofar  as  practicable, 
in  accordance  with  the  provisions  of  this 
regulation.  Any  such  escrow  funds  shall 
be  transferred  to  the  Director,  Budget 
and  Finance  Branch,  Office  of  Rent  Sta¬ 
bilization,  Washington  25,  D.  C.,  and 
shall  be  distributed  upon  order  of  the 
Director  of  Rent  Stabilization  or  as 
otherwise  provided  by  this  regulation. 
A  stay  of  a  certificate  relating  to  eviction 
shall  remain  in  effect  in  the  same  man¬ 
ner  as  provided  by  section  26  as  though 
the  application  for  review  had  been  filed 
as  an  appeal. 

Sec.  66.  Saving  provisions,  (a)  In¬ 
sofar  as  offenses  committed,  or  rights  or 
liabilities  incurred  on  or  prior  to  June 
30,  1947,  are  concerned.  Revised  Proce¬ 
dural  Regulation  3  (32  CFR,  1947  Supp., 
1300.201  to  1300.269),  as  amended,  pro¬ 
mulgated  by  the  Office  of  Temporary 
Controls,  Office  of  Price  Administration, 
except  the  provisions  thereof  relating  to 
applications  for  review,  shall  be  treated 
as  still  remaining  in  force  for  the  pur¬ 
pose  of  sustaining  any  proper  suit,  action, 
or  prosecution  with  respect  to  any  such 
right,  liability,  or  offense  arising  under 
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the  Emergency  Price  Control  Act  of  1942, 
as  amended. 

(b)  Revised  Rent  Procedural  Regu¬ 
lation  1,  issued  May  1,  1948,  except  the 
provisions  thereof  relating  to  applica¬ 
tions  for  review,  shall  continue  to  apply 
to  all  cases  where  the  first  maximum 
rent  order  in  the  proceeding  was 
entered  by  the  Area  Rent  Director 
prior  to  April  14,  1949.  That  regula¬ 
tion,  with  the  exception  set  forth  above, 
shall  also  continue  to  apply  to  adminis¬ 
trative  proceedings  pending  before  the 
Area  Rent  Director  on  April  14, 1949  until 
the  issuance  of  a  maximum  rent  order  by 
him  in  such  proceedings.  Revised  Rent 
Procedural  Regulation  1,  issued  on  May 
1,  1948,  is  hereby  reissued  and  shall  re¬ 
main  in  full  force  and  effect  for  these 
purposes. 

(c)  This  regulation  shall  apply  to 
all  cases  in  which  proceedings  before  the 
Area  Rent  Director  were  first  commenced 
on  or  after  April  14,  1949,  and  to  all 
proceedings  upon  appeal  concerning 
maximum  rent  orders  issued  by  Area 
Rent  Directors  on  or  after  April  14,  1949, 
in  proceedings  commenced  prior  to  that 
date. 

Issued  this  21st  day  of  November 
1951. 

William  G.  Barr, 

Acting  Director  of 
Rent  Stabilization. 

IF.  R.  Doc.  51-14083;  Filed.  Nov.  26,  1951; 

8:49  a.  m.J 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

POTOMAC  RIVER  AT  WASHINGTON,  D.  C. 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.  S.  C.  499). 

§  203.325  governing  the  operation  of 
drawbridges  across  the  Potomac  River  at 
Washington,  D.  C.,  is  hereby  amended, 
as  follows: 

§  203.325  Potomac  River  at  Washing¬ 
ton,  D.  C.;  drawbridges — (a)  Operation 
requirements.  The  owners  of  or  agen¬ 
cies  controlling  the  bridge  shall  provide 
the  appliances  and  the  personnel  neces¬ 
sary  for  the  safe,  prompt,  and  efficient 
operation  of  the  draws. 

(b)  Prompt  opening  required  except 
when  delayed  by  train.  Except  as  other¬ 
wise  provided  in  this  section,  the  draw 
shall  be  opened  promptly  when  the  call 
signal  is  given  by  an  approaching  vessel 
which  cannot  pass  under  the  closed 
bridge:  Provided,  That  when  an  ap¬ 
proaching  train  is  actually  on  the  rail¬ 
road  bridge  block,  or  a  mail  train  is  in 
motion  toward  the  bridge  in  sight  or 
hearing  of  the  draw  tender,  the  draw  of 
the  railroad  bridge  need  not  be  opened 
until  the  train  has  passed  and  the  draw- 
span  is  cleared. 

(c)  Interference  with  operation  of 
bridge  prohibited.  Trains  and  vehicles 
shall  not  be  stopped  on  a  bridge  for  the 
purpose  of  delaying  its  opening,  nor  shall 
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watercraft  be  navigated  so  as  to  hinder 
or  delay  the  operation  of  the  draw,  but 
all  passage  over  or  through  a  draw¬ 
bridge  shall  be  prompt  to  prevent  delay 
to  either  land  or  water  traffic. 

<d)  Sound  signals — (1)  Call  signal  for 
opening  of  draw.  Three  long  blasts  of 
a  whistle,  horn,  or  siren,  or  three  loud 
and  distinct  strokes  of  a  bell,  sounded 
within  reasonable  hearing  distance  of 
the  bridge  and  in  time  to  give  due  notice 
to  the  draw  tender. 

(2)  Acknowledging  signals,  (i)  When 
draw  can  be  opened  immediately:  One 
long  blast  of  a  whistle,  horn,  or  siren, 
or  one  loud  and  distinct  stroke  of  a  bell. 

(ii)  When  draw  cannot  be  opened  im¬ 
mediately,  or  when  it  is  open  and  must 
be  closed  immediately :  Four  short,  rapid 
blasts  of  a  whistle,  horn,  or  siren,  or  four 
rapid  strokes  of  a  bell.  The  vessel  shall 
acknowledge  by  one  long  blast  followed 
by  one  short  blast  or  by  two  strokes  of 
a  bell.  Thereafter,  as  soon  as  the  draw 
can  be  opened,  the  draw  tender  shall 
sound  one  long  blast  or  one  stroke  of  a 
bell. 

Note:  As  used  in  this  paragraph,  the  term 
“long  blast”  means  a  distinct  blast  of  three 
seconds’  duration,  and  the  term  “short  blast” 
means  a  distinct  blast  of  one  second'6  dura¬ 
tion. 

(e)  Visual  signals.  To  be  used  in  con¬ 
junction  with  sound  signals  when  con¬ 
ditions  are  such  that  sound  signals  may 
not  be  heard : 

(1)  Call  signal  for  opening  of  draw. 
A  white  flag  by  day  or  a  white  flag  by 
night,  swung  in  full  circles  at  arm’s 
length  in  full  sight  of  the  bridge  and 
facing  the  draw. 

(2)  Acknowledging  signals,  (i)  When 
draw  can  be  opened  immediately:  A 
white  flag  by  day  or  a  green  light  by 
night,  swung  up  and  down  vertically  a 
number  of  times  in  full  sight  of  the  ves¬ 
sel. 

(ii)  When  draw  cannot  be  opened  im¬ 
mediately,  or  when  it  is  open  and  must 
be  closed  immediately:  A  red  flag  by  day 
or  a  red  light  by  night,  swung  to  and  fro 
horizontally  in  full  sight  of  the  vessel. 
The  vessel  shall  acknowledge  by  swing¬ 
ing  to  and  fro  horizontally  a  red  flag 
by  day  or  a  red  light  by  night.  There¬ 
after,  as  soon  as  the  draw  can  be  opened, 
the  draw’  tender  shall  swing  a  white  flag 
or  a  green  light  up  and  down  vertically 
a  number  of  times  in  full  sight  of  the 
vessel. 

(f )  Passing  of  railroad  bridge  and  two 
highuxty  bridges  at  Fourteenth  Street. 
A  vessel  desiring  to  pass  these  bridges 
shall  give  the  call  signal  for  the  first 
bridge  to  be  passed.  A  radio  or  other 
intercommunication  system  of  a  type  ap¬ 
proved  by  the  District  Engineer,  Corps 
of  Engineers,  Washington,  D.  C.,  shall 
be  provided  and  maintained  by  the  own¬ 
ers  in  the  control  room  of  the  drawspan 
of  each  bridge.  When  the  call  signal 
is  given  by  an  approaching  vessel,  the 
bridge  nearest  the  vessel,  if  that  bridge 
can  be  opened  immediately,  shall  com¬ 
municate  with  the  other  bridges  to  see 
if  they  can  open  immediately.  The  draw 
tender  shall  await  the  reply  from  the 
other  bridges  and  then  give  the  appro¬ 
priate  acknowledging  signal.  If  any  of 


the  bridges  cannot  be  opened  immedi¬ 
ately,  the  proper  signal  shall  be  given 
from  the  bridge  nearest  the  vessel  to  be 
followed  as  soon  as  possible  by  the  signal 
from  that  bridge  that  the  draws  are 
about  to  open. 

(g)  Right  of  way — (1)  Vessels  ap- 
proaching  from  opposite  directions. 
When  vessels  are  approaching  from  op¬ 
posite  directions  to  pass  a  bridge,  each 
vessel  shall  give  the  call  signal  for  open¬ 
ing  of  the  draw.  The  vessel  running 
with  the  current  shall  have  the  right  of 
way.  At  slack  tide  the  vessel  running  in 
the  direction  of  the  ebb  current  shall 
have  the  right  of  way. 

(2)  Vessels  approaching  from  same  di¬ 
rection.  When  vessels  are  approaching 
a  bridge  from  the  same  direction  to  pass 
a  bridge,  each  vessel  shall  give  the  call 
signal  for  opening  of  the  draw.  They 
shall  be  navigated  in  accordance  with 
the  applicable  pilot  rule. 

(h)  Closed  periods.  Between  6:45 
and  9:15  a.  m.,  and  between  3:45  and 
6:30  p.  m.,  daily,  the  bridges  shall  not 
be  opened  for  the  passage  of  any  vessel: 
Provided,  That  any  vessel  passing  one  of 
the  drawbridges  before  a  closed  period 
begins  w  ill  be  entitled  to  passage  through 
all  remaining  bridges  in  the  direction  of 
travel  without  delay:  Provided  further. 
That  vessels  owned  or  controlled  by  the 
United  States  Government  or  the  Dis¬ 
trict  of  Columbia  shall  be  passed  with- 
cut  delay  through  any  of  the  bridges  at 
any  time  upon  giving  the  call  signal: 
And  provided  further.  That  in  time  of 
freshlet  or  emergency  the  closed  periods 
may  be  suspended  or  modified  by  the 
District  Engineer. 

(i)  Clearance  gauges.  Clearance 
gauges  of  a  type  approved  by  the  District 
Engineer  shall  be  provided  and  main¬ 
tained  by  the  owners  of  the  railroad 
bridge  and  the  West  Fourteenth  Street 
highway  bridge,  as  follows:  One  on  the 
downstream  end  of  the  pivot-pier  fender 
of  the  railroad  bridge;  one  on  the  up¬ 
stream  end  of  the  pivot-pier  fender  of 
the  highway  bridge;  and  an  additional 
gauge  on  each  bridge  so  placed  that  it 
can  be  distinctly  read  by  the  draw  ten¬ 
der.  These  gauges  shall  be  so  set  and 
maintained  as  to  show  accurately  to  an 
approaching  vessel  the  actual  vertical 
distance  between  the  water  surface  and 
the  lowest  point  of  the  lower  chords  of 
the  drawspans. 

(j)  Minimum  vertical  clearance  to  be 
observed.  No  vessel  shall  pass  under  a 
closed  drawspan  at  any  time  unless  the 
vertical  clearance  between  the  lowest 
point  of  the  span  and  the  highest  ver¬ 
tical  projection  of  the  vessel  is  at  least 
18  inches. 


Note:  The  vertical  clearance  under  the 
closed  drawspans  are  as  follows: 


At  mean 
low 
water 

At  mean 
high 
water 

Railroad  bridge,  M.  109.8 . 

21.  y 

18.3' 

East  14th  St.  highway  bridge, 
M.  109.9 . 

27.  V 

24.8' 

West  14th  St.  highway  bridge, 
M.  110.0 . . . . 

21  V 

18.3' 

Arlington  Memorial  Bridge, 
M.  111.0 . 

32.0' 

29. 1' 

(k)  Habitual  users.  Any  vessel  desir¬ 
ing  to  pass  any  of  the  bridges  as  often 
as  once  a  day  for  10  days  in  any  30-day 
period  will  be  regarded  as  a  habitual  user 
of  the  waterway  within  the  meaning  of 
this  paragraph.  Such  vessels  should  be 
so  constructed  that  stacks,  masts,  and 
flagstaffs  may  be  lowered  to  permit  their 
passage  under  the  closed  bridges.  The 
draws  shall  not  be  required  to  open  to 
permit  the  passage  of  vessels  habitually 
using  the  waterway  which  have  stacks, 
masts,  or  flagstaffs  exceeding  a  height  of 
16.8  feet  above  the  water  line  and 
which,  in  the  opinion  of  the  District  En¬ 
gineer,  can,  through  structural  modifica¬ 
tions,  be  made  capable  of  clearing  the 
closed  bridges:  Provided,  That  when  the 
gauges  described  in  paragraph  (i)  of  this 
section  read  less  than  16.8  feet  the 
bridges  shall  be  opened  for  such  vessels 
at  any  time  except  during  the  closed  pe¬ 
riods  prescribed  in  paragraph  (h)  of  this 
section. 

(1)  Records  and  reports.  The  own¬ 
ers  of  or  agencies  controlling  the 
bridges  shall  keep  a  complete  record  of 
all  openings  of  the  draws  in  such  form 
as  may  be  prescribed  by  the  District  En¬ 
gineer,  and  shall  report  to  him  all  cases 
where  the  draws  have  been  required  to 
be  kept  open  for  an  unreasonable  length 
of  time. 

[Regs.  .Oct.  27,  1951,  823.01-ENGWO] 

(Sec.  5,  28  Stat.  362,  as  amended;  33  U.  S.  C. 
499) 

[seal]  Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  61-14062;  Filed,  Nov.  26,  1951; 

8:45  a.  m.] 


TITLE  36— -PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  1 — General  Rules  and  Regulations 

AIRCRAFT 

Section  1.61,  entitled  Aircraft,  Is 
amended  by  adding  a  new  subparagraph 
to  paragraph  (a),  to  read  as  follows: 

(7)  Fort  Jefferson  National  Monu¬ 
ment,  Florida.  The  waters  within  a 
radius  of  one  nautical  mile  of  the  fort 
situated  on  Garden  Key,  but  approaches, 
landings  and  take-offs  shall  not  be  made 
within  300  yards  of  the  nesting  grounds 
of  summer  tern  colonies.  Seaplanes  may 
be  moored  or  brought  up  on  land  only 
on  the  northwest  beach  and  the  beach 
between  the  coaling  docks,  both  at  Gar¬ 
den  Key. 

(Sec.  10,  32  Stat.  390,  as  amended,  sec.  3, 
89  Stat.  535,  as  amended;  43  U.  S.  C.  373,  16 
U.  S.  C.  3) 

Issued  this  16th  day  of  November  1951. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  51-14064;  Filed,  Nov.  28,  1951; 
8:45  a.  m.] 


Tuesday ,  November  27,  1951 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  921  ] 

[Docket  No.  AO-222-A1] 

Handling  of  Milk  in  the  Springfield, 

Mo.,  Marketing  Area 

DECISION  WITH  RESPECT  TO  A  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  A  PROPOSED 
ORDER  AMENDING  THE  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted  at 
Springfield,  Missouri,  on  June  7  and  8, 
1951,  pursuant  to  notice  thereof  which 
was  issued  on  June  1, 1951  (16  F.  R.  5176). 
Additional  evidence  was  received  at  a 
hearing  held  in  St.  Louis,  Missouri  on 
August  8-10  and  13-15,  1951  pursuant 
to  notice  thereof  which  was  issued  on 
July  21,  1951  (16  F.  R.  7157). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  November  1,  1951,  filed  with 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  his  recom¬ 
mended  decision  and  opportunity  to  file 
written  exceptions  thereto  was  published 
in  the  Federal  Register  on  November  6, 
1951  (16  F.  R.  11278). 

Within  the  period  reserved  therefor 
interested  parties  filed  exceptions  to  cer¬ 
tain  of  the  findings,  conclusions  and  ac¬ 
tions  recommended  by  the  assistant 
administrator.  In  arriving  at  the  find¬ 
ings,  conclusions  and  regulatory  provi¬ 
sions  of  this  decision  each  of  such 
exceptions  was  carefully  and  fully  con¬ 
sidered  in  conjunction  with  the  record 
evidence  pertaining  thereto.  To  the  ex¬ 
tent  that  the  findings,  conclusions  and 
actions  decided  upon  herein  are  at  vari¬ 
ance  with  any  of  the  exceptions,  such 
exceptions  are  overruled. 

The  material  issues,  findings,  conclu¬ 
sions,  and  rulings  of  the  recommended 
decision  (16  F.  R.  11278,  Doc.  51-13373) 
are  hereby  approved  and  adopted  as  the 
issues,  findings,  conclusions  and  rulings 
of  this  decision  as  if  set  forth  in  full 
herein. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices  spe- 
No.  229 - 4 


cifled  in  the  proposed  marketing  agree¬ 
ment  and  in  the  order  as  hereby  pro¬ 
posed  to  be  amended,  are  such  prices  as 
wrill  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  are  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  the  said 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

ORDER  OF  THE  SECRETARY  DIRECTING  THAT  A 

REFERENDUM  BE  CONDUCTED;  DETERMINA¬ 
TION  OF  A  REPRESENTATIVE  PERIOD;  AND 

DESIGNATION  OF  AN  AGENT  TO  CONDUCT 

SUCH  REFERENDUM 

Pursuant  to  section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  608c 
(19)),  it  is  hereby  directed  that  a  ref¬ 
erendum  be  conducted  among  the  pro¬ 
ducers  (as  defined  in  the  order  regu¬ 
lating  the  handling  of  milk  in  the 
Springfield,  Missouri,  marketing  area) 
who,  during  the  month  of  September 
1951,  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area 
specified  in  the  aforesaid  order  to  deter¬ 
mine  whether  such  producers  favor  the 
issuance  of  the  order  amending  the 
order,  which  is  filed  herewith. 

The  month  of  September  1951,  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  conduct  of  such  ref¬ 
erendum. 

Fred  L.  Shipley  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950 
(15  F.  R.  5177),  such  referendum  to 
be  completed  on  or  before  the  10th  day 
from  the  date  this  decision  is  filed. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively 
“Marketing  agreement  regulating  the 
handling  of  milk  in  the  Springfield,  Mis¬ 
souri,  marketing  area,”  and  “Order 
amending  the  order  regulating  the  han¬ 
dling  of  milk  in  the  Springfield,  Missouri, 
marketing  area,”  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appropri¬ 
ate  means  of  effectuating  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the  re¬ 
quirements  of  §  900.14  of  the  rules  of 
practice  and  procedure,  as  amended,  gov¬ 
erning  proceedings  to  formulate  market¬ 
ing  agreements  and  orders  have  been 
met. 

*  It  is  hereby  ordered  that  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended  by  tho 


attached  order  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  21st  day  of  November  1951. 

[seal!  K.  T.  Hutchinson, 

Acting  Secretary  of  Agriculture. 

Order 1  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Spring- 
field.  Missouri,  Marketing  Area 

§  921.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Springfield, 
Missouri,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  hereby  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supplies  of  and  demand 
for  such  milk,  and  the  minimum  prices 
specified  in  the  order,  as  hereby 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  hereby  amend¬ 
ed,  regulates  the  handling  of  milk  in  the 
same  manner  as  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci¬ 
fied  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk 
in  the  Springfield,  Missouri,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

1.  Delete  §  921.8  and  substitute  there¬ 
for  the  following : 

§  921.8  Producer.  “Producer”  means 
any  person  other  than  a  producer-han¬ 
dler  who  produces  milk  under  a  dairy 
farm  permit  or  rating  issued  by  a  health 
authority  duly  authorized  to  administer 
regulations  governing  the  quality  of  milk 
disposed  of  in  the  marketing  area,  which 
milk -is  received  at  an  approved  plant  di¬ 
rectly  from  the  farm  where  produced,  or 
is  caused  to  be  diverted  by  a  handler 
from  an  approved  plant  to  an  unap¬ 
proved  plant.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  at  an  ap¬ 
proved  plant  by  the  handler  who  caused 
it  to  be  diverted.  This  definition  shall 
not  include  a  person  defined  as  a  pro¬ 
ducer  under  another  Federal  milk  mar¬ 
keting  order  with  respect  to  milk  pro¬ 
duced  by  him  which  is  received  at  a  plant 
operated  by  a  handler  who  is  subject  to 
regulation  with  respect  to  such  milk  un¬ 
der  such  other  order  and  who  is  partially 
exempt  from  the  provisions  of  this  sub¬ 
part  pursuant  to  §  921.62. 

2.  Delete  §  921.10  and  substitute  there¬ 
for  the  following: 

§  921.10  Approved  plant.  “Approved 
plant”  means  any  milk  plant  or  portion 
thereof  which  is  approved  for  the  re¬ 
ceiving  or  processing  of  milk  by  any 
health  authority  duly  authorized  to  ad¬ 
minister  regulations  governing  the  qual¬ 
ity  of  milk  disposed  of  in  the  marketing 
area,  and  from  which  Class  I  milk  is 
disposed  of  in  the  marketing  area  on 
wholesale  or  retail  routes  (including 
plant  stores  and  routes  operated  by  ven¬ 
dors).  Provided,  That  any  plant  which 
does  not  bottle  or  otherwise  package 
milk  which  is  disposed  of  in  the  market¬ 
ing  area  shall  not  be  an  approved  plant 
for  the  delivery  periods  of  April,  May, 
June,  and  July,  unless  such  plant  makes 
its  milk  available  to  other  handlers  for 
distribution  as  Class  I  milk  in  the  mar¬ 
keting  area.  Such  milk  shall  be  consid¬ 
ered  to  have  been  made  available  if  the 
operator  of  such  plant  files  w'ith  the 
market  administrator,  from  the  effective 
date  hereof,  on  or  before  the  1st  day  of 
each  of  the  delivery  periods  of  August 
through  March  a  statement  offering  milk 
for  sale  and  specifying  terms  and  condi¬ 
tions  of  sale,  including  the  price  or  han¬ 
dling  charge  above  the  Class  I  price; 
such  offer  to  be  posted  in  the  market 
administrator’s  office. 

3.  Delete  §  921.22  (i)  (1)  and  substi¬ 
tute  therefor  the  following: 

(1)  On  or  before  the  6th  day  of  each 
delivery  period  the  price  and  butterfat 
differential  for  Class  I  milk  and  on  or  be¬ 
fore  the  6th  day  after  the  end  of  each 
delivery  period  the  price  and  butterfat 
differential  for  Class  II  milk;  and 

4.  Amend  §  921.22  by  adding  thereto 
a  paragraph  to  read  as  follows: 

(k)  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  report 
to  each  cooperative  association  of  pro¬ 
ducers  the  percentage  jn  each  class  of 
the  producer  milk  caused  to  be  delivered 


by  the  cooperative  association  or  by  its 
members  to  each  handler  during  the  de¬ 
livery  period.  For  the  purpose  of  this 
report  the  milk  so  received  shall  be  al¬ 
located  in  each  class  for  each  handler  in 
the  same  ratio  as  milk  received  from  all 
producers  by  such  handler  during  the 
delivery  period. 

5.  Delete  §  921.51  and  substitute  there¬ 
for  the  following: 

§  921.51  Class  prices.  Subject  to  the 
differentials  set  forth  in  §  921.52,  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  .milk  re¬ 
ceived  at  his  plant  from  producers  dur¬ 
ing  the  delivery  period  shall  be  as  fol¬ 
lows: 

(a)  Class  I  milk.  The  price  for  Class 

I  milk  shall  be  the  basic  formula  price 
for  the  preceding  delivery  period  plus 
the  following  amounts:  $1.08  for  the  de¬ 
livery  periods  of  July  through  Decem¬ 
ber;  83  cents  for  the  delivery  periods  of 
January  through  March;  and  63  cents 
for  the  delivery  periods  of  April  through 
June:  Provided,  That  for  each  of  the  de¬ 
livery  periods  of  July  through  March  the 
Class  I  price  shall  be  not  less  than  the 
Class  I  price  announced  for  such  deliv¬ 
ery  period  under  Order  No.  3,  as 
amended,  regulating  the  handling  of 
milk  in  the  St.  Louis  marketing  area 
minus  27  cents. 

(b)  Class  II  milk.  The  price  for  Class 

II  milk  shall  be  the  basic  formula  price. 

6.  Delete  §  921.52  and  substitute 
therefor  the  following: 

§  921.52  Butterfat  differentials  to 
handlers.  If  the  weighted  average  but¬ 
terfat  content  of  the  milk  received  from 
producers  classified  respectively,  in  Class 
I  milk  or  Class  II  milk  for  a  handler  is 
more  or  less  than  3.5  percent,  there  shall 
be  added  to,  or  subtracted  from,  the  re¬ 
spective  class  price  computed  pursuant 
to  §  921.51  for  each  one-tenth  of  one 
percent  that  such  weighted  average  but¬ 
terfat  content  is  above  or  below  3.5  per¬ 
cent,  a  butterfat  differential  computed 
by  multiplying  the  simple  average,  as 
computed  by  the  market  administrator, 
of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  by  the 
applicable  factor  listed  as  follows: 

(a)  Class  I  milk.  Multiply  such  price 
as  computed  for  the  preceding  delivery 
period  by  0.125; 

(b)  Class  II  milk.  Multiply  such 
price  as  computed  for  the  current  de¬ 
livery  period  by  0.120. 

IF.  R.  Doc.  51-14078:  Filed,  Nov.  26,  1951; 
8:48  a.  m.) 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
I  29  CFR  Part  522  1 

Employment  of  Learners  in  the  Knitter 
Wear  Industry 

learner  wage  rate 

Pursuant  to  section  14  of  the  Fair  La¬ 
bor  Standards  Act  of  1938,  as  amended, 
(section  14,  52  Stat.  1068,  as  amended;  29 


U.  S.  C.  214)  the  Administrator  has  here¬ 
tofore  issued  regulations  (§§  522.68 
through  522.79)  providing  for  the  em¬ 
ployment  of  learners  in  the  knitted  wear 
industry  at  wages  lower  than  the  mini¬ 
mum  wrage  applicable  under  section  6  of 
the  act. 

Such  regulations  have  been  re-exam¬ 
ined  in  the  light  of  recent  changes  in 
wage  levels,  administrative  experience  in 
the  operation  of  the  regulations,  and 
after  consultation  with  interested  parties 
in  the  industry.  All  relevant  informa¬ 
tion  available  indicates  that  it  is  neces¬ 
sary  to  amend  the  learner  regulations  for 
this  industry  by  increasing  the  mini¬ 
mum  learner  W'age  rate  from  60  cents 
per  hour  to  65  cents  per  hour. 

Accordingly,  notice  is  hereby  given 
pursuant  to  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  237;  5  U.  S.  C.  1001), 
that  under  the  authority  provided  in  sec¬ 
tion  14  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  the  Administrator 
of  the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  proposes  to 
amend  §  522.72  to  read  as  follows: 

§  522.72  Learner  wage  rate.  The  sub¬ 
minimum  rate  w'hich  may  be  authorized 
in  special  certificates  issued  in  the 
knitted  wrear  industry  shall  be  not  less 
than  65  cents  per  hour.  In  establish¬ 
ments  where  experienced  workers  are 
paid  on  a  piece  rate  basis,  learners  shall 
be  paid  the  same  piece  rates  that  ex¬ 
perienced  workers  engaged  in  the  same 
occupation  are  paid  and  earnings  shall 
be  based  on  those  piece  rates  if  in  excess 
of  the  subminimum  rate  authorized  in 
the  certificate. 

Prior  to  final  adoption  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  data,  views  or  arguments  pertain¬ 
ing  thereto  w'hich  are  submitted  in  writ¬ 
ing  to  the  Administrator  of  the  Wage 
and  Hour  Division,  United  States  De¬ 
partment  of  Labor,  Washington  25,  D.  C., 
w’ithin  15  days  from  publication  of  this 
notice  in  the  Federal  Register. 

Signed  at  Washington,  D.  C.,  this  21st 
day  of  November  1951. 

Wm.  R.  McComb, 
Administrator ,  Wage  and  Hour 
and  Public  Contracts  Divi¬ 
sions. 

(F.  R.  Doc.  51-14118;  Filed,  Nov.  26,  1951; 

8:52  a.  m.] 

CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  42  1 

Irregular  Air  Carrier  and  Off-Route 
Rules 

BASIC  REQUIRED  INSTRUMENTS  AND 
EQUIPMENT  FOR  AIRCRAFT 

Pursuant  to  authority  delegated  by 
the  Civil  Aeronautics  Board  to  the  Bu¬ 
reau  of  Safety  Regulation,  notice  is 
hereby  given  that  the  Bureau  will  pro¬ 
pose  to  the  Board  an  amendment  of 
Part  42  of  the  Civil  Air  Regulations  in 
substance  as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
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munications  should  be  submitted  in  du¬ 
plicate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulation, 
Washington  25,  D.  C.  All  communica¬ 
tions  received  by  December  28,  1951,  will 
be  considered  by  the  Board  before  taking 
further  action  on  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  after  January  2,  1952,  for  ex¬ 
amination  by  interested  persons  at  the 
Docket  Section  of  the  Board,  Room  5412, 
Commerce  Building,  Washington,  D.  C. 

At  the  present  time,  several  light  air¬ 
craft  (12,500  pounds  or  less)  are  being 
manufactured  without  flap  position  in¬ 
dicators  and  without  provision  for  later 
installation.  Section  42.21  of  the  Civil 
Air  Regulations  now  requires  a  position 
indicator  for  all  flap-equipped  aircraft 
operating  under  Part  42.  The  CAA  has 
expressed  the  opinion  that  this  require¬ 
ment  is  unduly  restrictive  in  the  case  of 


small  aircraft  where  the  position  of  the 
flaps  may  easily  be  determined  by  direct 
visual  inspection  from  the  cockpit.  It 
seems  advisable  to  allow  such  small  air¬ 
craft  to  be  used  in  irregular  air  carrier 
service  where  the  Administrator  has 
made  a  prior  determination  that  wing 
flap  position  indicators  are  unnecessary. 

It  is  therefore  proposed  to  amend 
§  42.21  (a)  (10)  of  the  Civil  Air  Regula¬ 
tions  to  read  as  follows: 

§  42.21  Basic  required  instruments 
and  equipment  for  aircraft.  *  *  * 

(a)  VFR  (day).  *  *  * 

(10)  Position  indicators  for  retracta¬ 
ble  landing  gear  and  Gaps:  Provided, 
That  the  Administrator  may  approve 
operation  of  aircraft  of  12,500  pounds  or 
less  maximum  certificated  take-off 
weight  without  a  position  indicator  for 
flaps  in  the  event  he  finds  that  the  posi¬ 


tion  of  the  flaps  is  readily  determinable 
either  by  direct  visual  inspection  from 
the  cockpit  or  by  other  adequate  means. 

This  amendment  is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended.  The 
proposal  may  be  changed  in  the  light  of 
comments  received  in  response  to  this 
notice  of  proposed  rule  making. 

(Sec.  205  (a),  52  Stat.  984;  49  U.  S.  C.  425  (a). 
Interpret  or  apply  secs.  601-610,  52  Stat. 
1007-1012;  49  U.  S.  C.  551-560;  62  Stat.  1216) 

Dated  November  20,  1951,  at  Washing¬ 
ton,  D.  C. 

By  the  Bureau  of  Safety  Regulation. 

[seal]  John  M.  Chamberlain, 

Director. 

[F.  R.  Doc.  51-14105;  Filed,  Nov.  26,  1951;- 
8:51  a.  m.] 


NOTICES 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Vesting  Order  18638 J 
Helen  Thtjrm 

In  re:  Estate  of  Helen  Thurm,  a/k/a 
Helene  Thurm,  deceased.  File  No.  D- 
28-13074;  E.  T.  Sec.  17189. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9567  (3  CFR,  1943  Cum.  Supp.; 
3  CFR  1945  Supp.);  Executive  Order 
9788  (3  CFR,  1946  Supp.)  and  Executive 
Order  9989  (3  CFR,  1948  Supp.),  and 
pursuant  to  law,  after  investigation,  it 
is  hereby  found: 

1.  That  Bertha  Thurm,  Otto  Thurm, 
Alfred  Thurm,  Hulda  Gornig,  and  Anna 
Herrn,  whose  last  known  address  is  Ger¬ 
many,  on  or  since  December  11,  1941, 
and  prior  to  January  1,  1947  were  resi¬ 
dents  of  Germany  and  are,  and  prior  to 
January  1,  1947  were,  nationals  of  a  des¬ 
ignated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  All  right,  title,  interest  and  claim 
of  any  kind  or  character  whatsoever  of 
the  persons  named  in  sub-paragraph  1 
hereof,  and  each  of  them  in  and  to  the 
Estate  of  Helen  Thurm,  a/k/a  Helene 
Thurm,  deceased,  is  property  which  is 
and  prior  to  January  1,  1947,  was  writhin 
the  United  States  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  behalf 
of  or  on  account  of,  or  owing  to,  or  which 
is  evidence  of  ownership  or  control  by, 
Bertha  Thurm,  Otto  Thurm,  Alfred 
Thurm,  Hulda  Gornig,  and  Anna  Herrn, 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Anna  Gaudioso,  as 
administratrix,  acting  under  the  judicial 
supervision  of  the  Surrogate’s  Court  of 
Greene  County,  New  York; 


be  treated  as  persons  who  are  and  prior 
to  January  1,  1947,  were  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  actions  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  19,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-14052;  Filed,  Nov.  23,  1951; 

8:51  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Misc.  52478] 

California 

ORDER  PROVIDING  FOR  THE  OPENING  OF  PUB¬ 
LIC  LANDS  RESTORED  FROM  THE  COLORADO 

RIVER  STORAGE  PROJECT 

November  20,  1951. 

An  order  cf  the  Bureau  of  Reclamation 
dated  May  2,  1949,  concurred  in  by  the 
Acting  Director,  Bureau  of  Land  Man¬ 
agement,  August  19,  1949,  revoked  the 
Departmental  orders  of  June  4,  1930  and 
October  16,  1931,  so  far  as  they  withdrew 
under  the  provisions  of  the  Reclamation 
Act  of  June  17,  1902  (32  Stat.  388),  the 
following  described  land  in  connection 
with  the  Colorado  River  Storage  Project, 
California,  and  provided  that  such  revo¬ 
cation  shall  not  affect  the  withdrawal  of 
any  other  lands  by  said  order  or  affect 


any  other  order  withdrawing  or  reserv¬ 
ing  the  lands  described: 

San  Bernardino  Meridian 
T  8  N  R  23  E 

Sec.  4,  lot  4,  s’wy4NWy4,  SW>/4,  SWy4SEi4; 

Sec.  5,  lots  1  to  4,  inclusive,  SyjN^.  SW>4. 
Ny2SEy4,  Ny2sw  y4  sei/4,  sw>/4swy4  se  y4 , 

Ny2SEV4SEi4; 

Secs.  6  and  7; 

Sec.  8,  Wy2NW'4NE>4,  SyaNE>4,  Nwy4, 

sy2; 

Sec.  9,  Wy2NEi4.  WVi.  NW^SEft,  S^SEVi; 

sec.  is,  wy2swy4; 

Secs.  16,  17  and  18; 

Sec.  19,  lots  1,  2,  Ny-jNE^.  SE^NE^, 
NEy4NW'/4,  NEy4sEy4,  s>/2sev4; 

Secs.  20  and  21; 

Sec.  22,  NW14NW14,  S  y2  N  W  % ,  SW14, 

Wy2SE>4; 

Sec.  26,  SW14NWV4,  wy2sw>4,  sEy4swy4, 
SWy4SE'4; 

Secs.  27,  28  and  29; 

Sec.  30,  lots  3,  4,  Ey2,  EyaSW^4; 

Secs.  31  to  35,  inclusive; 

Sec.  36,  Nwy4Nwy4.  SyaNWVi,  SW'/4. 

The  above  areas  aggregate  13,281.80 
acres. 

The  land  is  desert  grazing  land. 

No  applications  for  these  lands  may  be 
allowed  under  the  homestead,  small 
tract,  desert-land,  or  any  other  nonmin¬ 
eral  public-land  laws,  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  the  consid¬ 
eration  of  an  application. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of  ex¬ 
isting  withdrawals,  become  subject  to 
application,  petition,  location,  and  selec¬ 
tion  as  follows: 

(a)  Ninety-one  day  period  for  prefer¬ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  order  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 


and  it  is  hereby  determined: 

4.  That  the  national  interest  of  the 
Unued  States  requires  that  such  persons 
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other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  <43  U.  S.  C.  279-284),  as 
amended,  subject  to  the  requirements  of 
applicable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a.  la.  on 
the  35th  day  after  the  date  of  this  order 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall  be  con¬ 
sidered  in  the  order  of  filing. 

< b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other 
appropriation  by  the  public  generally  as 
may  be  authorized  by  the  public- land 
laws.  All  such  applications  filed  either  at 
or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  order,  shall  be 
treated  as  though  filed  simultaneously  at 
the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  ph(*tostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  having 
equitable  claims,  shall  accompany  their 
applications  by  duly  corroborated  state¬ 
ments  in  support  thereof,  setting  forth 
in  detail  all  facts  relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office,  Los  An¬ 
geles,  California,  shall  be  acted  upon 
in  accordance  with  the  regulations 
contained  in  §  295. 8  of  Title  43  of  the 
Code  of  Federal  Regulations  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regula¬ 
tions  contained  in  Parts  232  and  257,  re¬ 
spectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Los  Angeles,  California. 

William  Pincus, 

Assistant  Director. 

IF.  R.  Doc.  51-14063;  Filed.  Nov.  26,  1951; 

8:45  a.  m.J 


Office  of  the  Secretary 

[Order  2605,  Amdt.  6[ 

Defense  Administrations  for  Minerals, 
Power,  Solid  Fuels,  and  Fisheries 

CHANGE  OF  NAME 

November  20, 1951. 

The  name  of  the  Defense  Minerals 
Administration  is  changed  to  Defense 
Minerals  Exploration  Administration  and 
the  words  “Defense  Minerals  Exploration 
Administration”  are  substituted  for  the 
words  “Defense  Minerals  Administra¬ 
tion”  wherever  the  latter  words  appear 
in  Order  No.  2605,  as  amended  (16  F.  R. 
2231,  5024,  5846,  9531). 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  51-14076:  Filed,  Nov.  26,  1951; 
8:48  a.  m.J 


[Order  2640,  Amdt.  1] 

National  Park  Service 

DELEGATIONS  OF  AUTHORITY 

Order  No.  2640,  dated  June  11,  1951 
(16  F.  R.  5846),  is  amended  as  follows: 

1.  Section  31,  entitled  Redelegation,  is 
renumbered  section  99. 

2.  A  new  section,  numbered  31  and 
reading  as  follows,  is  added  thereto : 

Sec.  31.  Payments  to  the  State  of 
Wyoming  for  tax  losses.  The  Director 
of  the  National  Park  Service  may  exer¬ 
cise  all  the  authority  of  the  Secretary  of 
the  Interior  to  determine,  compute,  and 
certify,  in  accordance  with  the  schedule 
specified  in  the  act  of  September  14,  1950 
(Public  Law  787,  81st  Congress) ,  all  pay¬ 
ments  to  the  State  of  Wyoming  for  tax 
losses  sustained  as  a  result  of  any  acqui¬ 
sition  by  the  United  States,  subsequent 
to  March  15,  1943,  of  privately  owned 
lands,  together  with  any  improvements 
thereon,  located  within  the  exterior 
boundary  of  the  Grand  Teton  National 
Park. 

3.  A  new  section,  numbered  32  and 
reading  as  follows,  is  added  thereto: 

Sec.  32.  Approval  of  disposition  of 
former  R.  D.  A.  lands  and  execution  of 
releases.  The  Director  may  authorize, 
in  accordance  with  the  provisions  of  the 
act  of  August  3,  1950  <64  Stat.  399),  and 
section  2  of  the  act  of  June- 9,  1947  (61 
Stat.  129),  grantees  of  former  recrea¬ 
tional  demonstration  project  lands  to 
dispose  of  such  lands  or  interests 
therein,  may  determine  whether  agree¬ 
ments  furnished  by  the  grantees  pursu¬ 
ant  to  the  said  acts  are  satisfactory,  and 
may  execute  instruments  releasing  said 
lands  from  the  reversionary  conditions 
contained  in  the  original  conveyances 
from  the  United  States. 

Issued  this  20th  day  of  November  1951. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  51-14065;  Filed,  Nov.  26.  1951; 

8:46  a.  m.J 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

.  [NO.  S-28[ 

Mississippi  Shipping  Company,  Inc. 

AMENDMENT  TO  NOTICE  OF  HEARING  DATED 
SEPTEMBER  28,  1951,  CONCERNING  REVIEW 
BY  THE  BOARD,  ON  ITS  OWN  MOTION.  OF 
THE  OPERATING-DIFFERENTIAL  SUBSIDY 
AGREEMENT  OF  MISSISSIPPI  SHIPPING 
COMPANY,  INC.,  COVERING  THREE  C-3 
COMBINATION  PASSENGER  AND  FREIGHT 
VESSELS  OPERATED  BY  SAID  COMPANY  ON 
LINE  A  (1)  OF  TRADE  ROUTE  NO.  20  (U.  S. 
GULF-EAST  COAST  SOUTH  AMERICA  SERV¬ 
ICE) 

Notice  is  hereby  given  that  the  hearing 
scheduled  in  this  proceeding  at  Wash¬ 
ington,  D.  C.,  on  December  4,  1951,  at 
10  o’clock  a.  m.,  in  Room  4823,  Depart¬ 
ment  of  Commerce  Building,  before  Ex¬ 
aminer  A.  L.  Jordan,  is  advanced  to 
November  30,  1951,  at  the  same  hour 
and  place  to  receive  evidence  from  wit¬ 
nesses  in  Washington,  D.  C.,  and  will 
then  be  adjourned  to  New  Orleans,  La., 
commencing  at  10  o’clock  a.  m.,  on 
December  5,  1951,  in  the  Auditorium  of 
International  House. 

Dated:  November  21,  1951. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  51-14100;  Filed,  Nov.  26,  1951; 

8:50  a.  m.J 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (52  Stat.  1068, 
as  amended;  29  U.  S.  C.  and  Supp.  214) 
and  Part  522  of  the  regulations  issued 
thereunder  (29  CFR  Part  522),  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  applica¬ 
ble  under  section  6  of  the  act  have  been 
issued  to  the  firms  listed  below.  The 
employment  of  learners  under  these  cer¬ 
tificates  is  limited  to  the  terms  and  con¬ 
ditions  therein  contained  and  is  subject 
to  the  provisions  of  Part  522.  The  ef¬ 
fective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  and  learning  period  for  cer¬ 
tificates  issued  under  the  general  learner 
regulations  (§§  522.1  to  522.14)  are  as 
indicated  below;  conditions  provided  in 
certificates  issued  under  special  indus¬ 
try  regulations  are  as  established  in 
these  regulations. 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear, 
Rainwear  and  Other  Odd  Outerwear, 
Robes  and  Leather  and  Sheep-Lined 
Garments  Divisions  of  the  Apparel  In¬ 
dustry  Learner  Regulations  (29  CFR 
522  160  to  522.166,  as  amended  Septem¬ 
ber  25.  1950;  15  F.  R.  5701;  6326). 
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Bates  Nitewear  Co.,  Inc.,  1120  East  Bes¬ 
semer  Avenue,  Greensboro,  N.  C.,  effective 
11-9-51  to  11-8-52;  10  percent  of  the  pro¬ 
ductive  factory  force  (children’s  and  misses’ 
pajamas) . 

Cluett,  Peabody  &  Co.,  Inc.,  Chisholm, 
Minn.,  effective  11-14-51  to  11-13-52;  10  per¬ 
cent  of  the  productive  factory  force  (white 
shirts). 

Cluett,  Peabody  &  Co.,  Inc.,  Shamokln,  Pa., 
effective  11-4-51  to  11-3-52;  10  percent  of 
the  productive  factory  force  (sport  shirts). 

Crystal  Springs  Shirt  Corp.,  Crystal 
Springs,  Miss.,  effective  11-8-51  to  11-7-52;  10 
percent  of  the  productive  factory  force  (boys’ 
cotton  sport  shirts  and  cotton  dress  shirts). 

Day’s  Tailor  D.  Clothing,  Inc.,  2902  A 
Street,  Tacoma,  Wash.,  effective  11-10-51  to 
11-9-52;  10  percent  of  the  productive  factory 
force  (men’s  jackets  and  trousers). 

Diane  Frocks,  29  Frothingham  Street, 
Pittston,  Pa.,  effective  11-9-51  to  11—8—52; 
five  learners  (women’s  dresses). 

Duq uesne  Manufacturing  Co.,  852  Stan¬ 
ton  Avenue,  New  Kensington,  Pa.,  effective 
11-15-51  to  11-14-52;  10  learners  (cotton 
dresses,  hooverettes,  brunch  coats,  aprons, 
pinafores  and  uniforms) . 

Eastwill  Sportswear  Co.,  Inc.,  Greenwood, 

S.  C.,  effective  11-10-51  to  11-9-52;  10  per¬ 
cent  of  the  productive  factory  force  (men’s 
sport  shirts) . 

Forest  City  Manufacturing  Co.,  Wayne 
City,  Ill.,  effective  11-8-51  to  11-7-52;  10  per¬ 
cent  of  the  productive  factory  force  (juniors’ 
and  women’s  dresses). 

Gross  Galesburg  Co.,  North  Main  Street, 
Chariton,  Iowa,  effective  11-6-51  to  11-5-52; 

10  learners  (work  pants  and  shirts). 

Gross  Galesburg  Co.,  154  North  Main 
Street,  Canton,  Ill.,  effective  11-6-51  to 
11-5-52;  10  learners  (dungarees,  one  piece 
work  suits,  work  jackets). 

Hershey  Garment  Co.,  Paradise,  Pa.,  ef¬ 
fective  11-9-51  to  11-8-52;  10  learners  (la¬ 
dies’  slips,  gowns  and  petticoats). 

Jay  Bee  Lingerie,  Inc.,  608  Union  Street, 
Allentown,  Pa.,  effective  11-8-51  to  11-7-52; 

10  percent  of  the  productive  factory  work¬ 
ers  or  10  learners,  whichever  is  greater  (la¬ 
dies’  slips). 

The  Kaynee  Co.,  6925  Actma  Road,  Cleve¬ 
land,  Ohio,  effective  11-6-51  to  11-5-52;  10 
percent  of  the  productive  factory  force  (cot¬ 
ton  and  rayon  shirts,  pajamas  and  trousers). 

Keudell  Manufacturing  Co.,  Inc.,  415 
South  Alamo  Street,  San  Antonio  5,  Tex.,  ef¬ 
fective  11-5-51  to  11-4-52;  five  learners 
(men’s  military,  sport  and  utility  shirts). 

Lora  Dress  Co.,  59  Blinman  Street,  New 
London,  Conn.,  effective  11-8-51  to  11-7-52; 
five  learners  (ladies’  and  misses’  dresses). 

McEwen  Manufacturing  Co.,  McEwen, 
Tenn.,  effective  11-6-51  to  11-5-52;  10  per¬ 
cent  of  the  productive  factory  force  (play- 
suits,  overalls). 

Charles  Meyers  &  Co.,  First  and  Harrison 
Streets,  Belleville,  Ill.,  effective  11-2-51  to 
11-1-52;  10  percent  of  the  productive  fac¬ 
tory  force  (pants,  overalls,  coveralls,  work 
shirts,  trousers). 

Milan  Shirt  Manufacturing  Co.,  134  Wil¬ 
liamson  Street,  Milan,  Tenn.,  effective 
11-4-51  to  11-3-52;  10  percent  of  the  produc¬ 
tive  factory  force  (work  shirts). 

Miller  Manufacturing  Co.,  Inc.,  Joplin,  Mo., 
effective  11-29-51  to  11-28-52;  10  percent  of 
the  productive  factory  force  (work  shirts  and 
work  trousers). 

Oberman  &  Co.,  Harrison,  Ark.,  effective 
119—51  to  11-8-52;  10  percent  of  the  produc¬ 
tive  factory  force  (men’s  and  boys’  single 

pants).  • 

Osgood  &  Sons,  Inc.,  349  East  North  Street, 
Decatur,  Ill.,  effective  11-15-51  to  11-14-52; 
10  percent  of  the  productive  factory  force 
(women’s,  misses’  and  juniors’  dresses,  house¬ 
coats  and  robes). 

Rhea  Manufacturing  Co..  1983  South  Allis 
Street,  Milwaukee,  Wis.,  effective  11-7-51  to 


11-6-52;  10  percent  of  the  productive  factory 
force;  this  certificate  does  not  authorize  the 
employment  of  learners  at  subminimum 
wage  rates  in  the  manufacture  of  suits 
(junior  dresses). 

Rice-Stix  No.  16,  Lebanon,  Mo.,  effective 
11-8-51  to  11-7-52;  10  percent  of  the  produc¬ 
tive  factory  force  (overalls,  jumper  and  util¬ 
ity  jackets,  dungarees ) . 

Rochelle  Sportswear  Co.,  Inc.,  288  Plym¬ 
outh  Avenue,  Fall  River,  Mass.,  effective 
11-6-51  to  11-5-52;  10  learners  (ladies’  cotton 
dresses,  etc.). 

Salant  &  Salant,  Inc.,  South  First  Street, 
Union  City,  Tenn.,  effective  11-14-51  to 
11-13-52;  10  percent  of  the  productive  fac¬ 
tory  force  (cotton  work  shirts). 

Salant  &  Salant,  Inc.,  Obion,  Tenn.,  effec¬ 
tive  11-9-51  to  11-8-52;  10  percent  of  the 
productive  factory  force  (cotton  work  shirts). 

Salant  &  Salant,  Inc.,  Pine  Street,  Lexing¬ 
ton,  Tenn.,  effective  11-6-51  to  11-5-52;  10 
percent  of  the  productive  factory  force  (cot¬ 
ton  work  shirts). 

Salant  &  Salant,  Inc.,  Troy,  Tenn.,  effective 
11-7-51  to  11-6-52;  10  percent  of  the  produc¬ 
tive  factory  force  (cotton  work  shirts). 

Salant  &  Salant,  Inc.,  Princeton  Factory, 
Tennessee  Avenue,  Parsons,  Tenn.,  effective 
11-8-51  to  11-7-52;  10  percent  of  the  produc¬ 
tive  factory  force  (cotton  work  pants). 

Salant  &  Salant,  Inc.,  Atlas  Factory,  Ten¬ 
nessee  Avenue,  Parsons,  Tenn.,  effective 
11-9-51  to  11-8-52;  10  percent  of  the  produc¬ 
tive  factory  force  (cotton  work  shirts). 

Salant  &  Salant,  Inc.,  Washington  Street, 
Paris,  Tenn.,  effective  11-9-51  to  11-8-52;  10 
percent  of  the  productive  factory  force  (cot¬ 
ton  and  wool  work  shirts ) . 

Salant  &  Salant,  Inc.,  First  Street,  Lexing¬ 
ton,  Tenn.,  effective  11-9-51  to  11-8-52;  10 
percent  of  the  productive  factory  force  (cot¬ 
ton  work  shirts). 

Seamprufe,  Inc.,  McAlester,  Okla.,  effective 
11-4-51  to  11-3-52;  10  percent  of  the  produc¬ 
tive  factory  force  (slips  and  lingerie). 

The  Van  Wert  Manufacturing  Co.,  Main 
and  Market  Streets,  Van  Wert,  Ohio,  effective 
11-16-51  to  11-15-52;  10  percent  of  the  pro¬ 
ductive  factory  force  (dress  pants,  work 
pants,  utility  Jackets  and  coversuits,  work 
shirts). 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.201  to  522.211,  as  amended 
January  25,  1950;  15  F.  R.  400 ». 

General  Cigar  Co.,  Inc.,  Fifth  &  Hickory 
Streets,  Mount  Carmel,  Pa.,  effective  11-13-51 
to  11-12-52;  10  percent  of  the  productive 
factory  workers  engaged  in  the  learner  occu¬ 
pations;  cigar  machine  operating,  320  hours; 
cigar  packing  (cigars  retailing  for  over  6 
cents,  320  hours;  machine  stripping,  160 
hours;  each,  60  cents  per  hour. 

General  Cigar  Co.,  Inc.,  1301-11  Seventh 
Avenue,  Huntington,  W.  Va„  effective  11- 
13-51  to  11-12-52;  10  percent  of  the  produc¬ 
tive  factory  workers  engaged  in  the  learner 
occupations;  cigar  machine  operating,  320 
hours;  cigar  packing  (cigars  retailing  for 
over  6  ceftts,  320  hours;  machine  stripping, 
160  hours;  hand  stripping,  160  hours;  each, 
60  cents  per  hour. 

General  Cigar  Co.,  Inc.,  154  West  Church 
Street,  Nanticoke,  Pa„  effective  11-13-51  to 
11-12-52;  10  percent  of  the  productive  fac¬ 
tory  workers  engaged  in  the  learner  occupa¬ 
tions;  cigar  machine  operating,  320  hours; 
cigar  packing  (cigars  retailing  for  over  6 
cents),  320  hours;  machine  stripping,  160 
Lours;  hand  stripping,  160  hours;  each,  60 
cents  per  hour. 

General  Cigar  Co.,  Inc.,  Robt.  Burns  Drive, 
Philipsburg,  Pa.,  effective  11-13-51  to  11-12— 
52;  10  percent  of  the  productive  factory 
workers  engaged  in  the  learner  occupations; 
cigar  machine  operating,  320  hours;  cigar 
packing  (cigars  retailing  for  6  cents  or  less), 
160  hours;  machine  stripping,  160  hours; 
each,  60  cents  per  hour. 


Glove  Industry  Learner  Regulations 
(29  CFR  522.220  to  522.231,  as  amended 
October  26,  1950;  15  F.  R.  6888*. 

Hansen  Glove  Corp.,  Kiel,  Wis.,  effective 
11-12-51  to  11-11-52;  10  percent  of  the  pro¬ 
ductive  factory  workers  engaged  in  the 
learner  occupations  (fabric  dress  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.51,  as  revised 
January  25,  1950;  15  F.  R.  283). 

H.  R.  H.  Silk  Hosiery  Mills,  Inc.,  505  North 
Third  Street,  Quincy,  Ill.,  effective  11-7-51 
to  11-6-52;  five  learners. 

Leonard  Hosiery  Mills,  Inc.,  West  Third 
North  Street,  Box  355,  Morristown,  Tenn.,  ef¬ 
fective  11-12-51  to  11-11-52;  one  learner. 

Tenn-Rock  Hosiery  Co.,  McMinnville, 
Tenn.,  effective  11-20-51  to  11-19-52;  5  per¬ 
cent  of  the  productive  factory  force. 

Independent  Telephone  Industry 
Learner  Regulations  (29  CFR  522.82  to 
522.93,  as  amended  January  25,  1950;  15 
F.  R.  398). 

The  Cass  County  Telephone  Co.,  Harri¬ 
son  ville,  Mo.,  effective  11-10-51  to  11-9-52. 

Clarke  County  Telephone  Ca.,  Osceola, 
Iowa,  effective  11-10-51  to  11-9-52. 

Electra  Telephone  Co.,  Electra,  Tex.,  ef¬ 
fective  11-17-51  to  11-16-52. 

Monroeville  Telephone  Co.,  Monroeville, 
Ala.,  effective  11-7-51  to  11-6-52. 
effective  11-7-51  to  11-6-52. 

West  Iowa  Telephone  Co.,  Remsen,  Iowa, 
effective  11-10-51  to  11-9-52. 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.68  to  522.79,  as 
amended  January  25,  1950;  15  F.  R.  398). 

Century  Mills,  Riverside,  N.  J„  effective 
11-5-51  to  11-4-52;  5  percent  of  the  pro¬ 
ductive  factory  force  (ladies’  and  children’s 
knitted  rayon  and  cotton  underwear). 

Ellwood  Knitting  Mills,  Inc.,  911  Lawrence 
Avenue,  Ellwood  City,  Pa.,  effective  11-5-51 
to  11-4-52;  5  percent  of  the  productive  fac¬ 
tory  force  (knitted  outerwear). 

Lincolnton  Underwear  Co.,  Inc.,  Lincoln- 
ton,  Ga.,  effective  11-7-51  to  11-6-52;  5  per¬ 
cent  of  the  productive  factory  force  (men’s 
woven  undershirts). 

Reliance  Manufacturing  Co.,  Banner  Fac¬ 
tory,  Michigan  City,  Ind.,  effective  11-15-51 
to  11-14-52;  5  percent  of  the  productive  fac¬ 
tory  force  (men’s  and  boys’  woven  under¬ 
wear). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to 
522.14). 

Fabriko,  Inc.,  Green  Lake,  Wis.,  effective 
11-9-51  to  5-8-52;  10  percent  of  the  produc¬ 
tive  factory  force;  sewing  machine  operators, 
240  hours  at  65  cents  per  hour  (advertising 
caps  and  aprons). 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  cancelled 
in  the  manner  provided  in  the  regula- 
tions*and  as  indicated  in  the  certificates. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register  pursuant  to 
the  provisions  of  Part  522. 
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NOTICES 


Signed  at  Washington,  D.  C.,  this  19th 
day  of  November  1951. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

|F.  R.  Doc.  61-14101;  Filed,  Nov.  26,  1951; 

8:50  a.  m.J 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Defense  Mobilization 

[CDHA  No.  15] 

Finding  and  Determination  of  Critical 

Defense  Housing  Areas  Under  the 

Defense  Housing  and  Community 

Facilities  and  Services  Act  of  1951 

November  23,  1951. 

Upon  a  review  of  the  construction  of 
new  defense  plants  and  installations,  and 
the  reactivation  or  expansion  of  opera¬ 
tions  of  existing  defense  plants  and  in¬ 
stallations,  and  the  in-migration  of 
defense  workers  or  military  personnel  to 
carry  out  activities  at  such  plants  or  in¬ 
stallations,  and  the  availability  of  hous¬ 
ing  and  community  facilities  and  services 
for  such  defense  workers  and  military 
personnel  in  each  of  the  areas  set  forth 
below,  I  find  that  all  of  the  conditions 
set  forth  in  section  101  (b)  of  the  Defense 
Housing  and  Community  Facilities  and 
Services  Act  of  1951  (Public  Law  139, 
82d  Cong.,  1st  Sess.)  exist. 

Accordingly,  pursuant  to  section  101  of 
the  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  and 
by  virtue  of  the  authority  vested  in  me 
by  paragraph  number  1  of  Executive 
Order  10296  of  October  2,  1951,  I  hereby 
determine  that  each  of  said  areas  is  a 
critical  defense  housing  area. 

Pine  Bluff,  Arkansas,  Area.  (The  area 
consists  of  Jefferson  County,  Arkansas.) 

Bridgeport,  Connecticut,  Area.  (The  area 
consists  of  the  Towns  of  Bridgeport,  Easton, 
Fairfield,  Monroe,  Stratford  and  Trumbull  in 
Fairfield  County;  and  the  Town  of  Milford 
in  New  Haven  County,  Connecticut.) 

Chincoteague,  Virginia,  Area.  (The  area 
consists  of  Accomac  County,  Virginia;  and 
election  districts  1  and  8  in  Worcester 
County,  Maryland.) 

C.  E.  Wilson, 

Director, 

Office  of  Defense  Mobilization. 

]F.  R.  Doc.  51-14152;  Filed,  Nov.  23,  1951; 

4:36  p.  m.] 


I  Defense  Mobilization  Order  12] 

Establishing  the  Position  of  Assistant 
to  the  Director  for  Housing  and  Com¬ 
munity  Facilities 

By  virtue  of  the  authority  vested  in 
me  by  Executive  Order  No.  10193  of  De¬ 
cember  16,  1950,  and  in  order  to  improve 
the  coordination  and  effectiveness  of 
Federal  policies  and  programs  relating 
to  housing  and  community  facilities,  It 
is  hereby  ordered: 

There  is  established  in  the  Office  of 
Defense  Mobilization  the  position  of  As¬ 
sistant  to  the  Director  for  Housing  and 
Community  Facilities  who  shall; 


1.  Make  recommendations  and  advise 
the  Director  of  the  Office  of  Defense 
Mobilization  concerning  problems  re¬ 
lating  to  housing  and  community  facili¬ 
ties; 

2.  Be  responsible,  on  behalf  of  the 
Director,  for  the  general  supervision  and 
coordination  of  the  defense  housing  pro¬ 
grams  of  the  various  Government  agen¬ 
cies;  and 

3.  Be  responsible,  on  behalf  of  the 
Director,  for  the  general  supervision  and 
coordination  of  certifications  under  the 
Defense  Housing  and  Community  Facili¬ 
ties  and  Services  Act  of  1951  (Public  Law 
139,  82d  Congress)  and  the  Housing  and 
Rent  Act  of  1947,  as  amended  by  the  De¬ 
fense  Production  Act  Amendments  of 
1951  (Public  Law  96,  82d  Congress),  and 
actions  to  implement  such  certifications. 

This  order  shall  take  effect  on  Novem¬ 
ber  27,  1951. 

Office  of  Defense 
Mobilization, 
Charles  E.  Wilson, 
Director. 

(F.  R.  Doc.  51-14185;  Filed,  Nov.  26,  1951; 

11:29  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-6382] 

Mountain  States  Power  Co. 

NOTICE  OF  ORDER  AUTHORIZING  ISSUANCE  OF 
SECURITIES 

November  20,  1951. 
Notice  is  hereby  given  that,  on  Novem¬ 
ber  19,  1951,  the  Federal  Power  Commis¬ 
sion  issued  its  order,  entered  November 
16,  1951,  authorizing  issuance  of  securi¬ 
ties  in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuqua y, 

Secretary. 

[F.  R.  Doc.  51-14066;  Filed,  Nov.  26,  1951; 
8:46  a.  m.J 


[Docket  No.  G-1555] 

Tennessee  Gas  Transmission  Co. 

NOTICE  OF  ORDER  GRANTING  MOTION  TO 
WITHDRAW  APPLICATION  AND  TERMINATING 
PROCEEDINGS 

November  20,  1951. 

Notice  is  hereby  given  that,  on  Novem¬ 
ber  16,  1951,  the  Federal  Power  Commis¬ 
sion  issued  its  order,  entered  November 
15,  1951,  granting  motion  to  withdraw 
application  and  terminating  proceedings 
in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuqua y, 

Secretary. 

(F.  R.  Doc.  51-14067;  Filed,  Nov.  26,  1951; 
8:46  a.  m.] 


(Docket  No.  G-1643] 

Chicago  District  Pipeline  Co. 

NOTICE  OF  FINDINGS  AND  ORDER  AUTHORIZ¬ 
ING  AND  APPROVING  ABANDONMENT  OF 
SERVICE 

November  20, 1951. 

Notice  Is  hereby  given  that,  on  Novem¬ 
ber  15,  1951,  the  Federal  Power  Commis¬ 
sion  issued  its  order,  entered  November 


15,  1951,  authorizing  and  approving 
abandonment  of  service  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-14068;  Filed,  Nov.  26,  1951; 
8:46  a.  m.( 


[Docket  No.  G-1752] 

Natural  Gas  Pipeline  Co.  of  America 

NOTICE  OF  FINDINGS  AND  ORDER  AUTHORIZING 
AND  APPROVING  ABANDONMENT  OF  SERVICE 
AND  ISSUING  CERTIFICATE  OF  PUBLIC  CON¬ 
VENIENCE  AND  NECESSITY 

November  20,  1951. 

Notice  is  hereby  given  that,  on  Novem¬ 
ber  16,  1951,  the  Federal  Power  Com¬ 
mission  issued  its  order,  entered  Novem¬ 
ber  15,  1951,  authorizing  and  approving 
abandonment  of  service  and  issuing  a 
certificate  of  public  convenience  and 
necessity  in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-14069;  Filed,  Nov.  26,  1951; 
8:46  a.  m.] 


(Projects  Nos.  447,  774,  1120,  1167,  1201,  1363, 
1383,  1402,  1444.  and  1535] 

Arizona  Power  Co. 

NOTICE  OF  ORDER  ACCEPTING  SURRENDER  OF 
LICENSES  (TRANSMISSION  LINES) 

November  20,  1951. 

Notice  is  hereby  given  that,  on  Novem¬ 
ber  16,  1951,  the  Federal  Power  Commis¬ 
sion  issued  its  order,  entered  November 
15,  1951,  accepting  surrender  of  licenses 
(Transmission  Lines)  in  the  above- 
entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  51-14070;  Filed,  Nov.  26,  1951; 
8:46  a.  m.] 


[Project  No.  1752] 

Thomas  Ernest  Terral 

NOTICE  OF  ORDER  ISSUING  NEW  LICENSE 
(MINOR) 

November  20,  1951. 

Notice  is  hereby  given  that,  on  October 
5,  1951,  the  Federal  Power  Commission 
issued  its  order,  entered  October  2,  1951, 
issuing  new  license  (Minor)  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  51-14071;  Filed,  Nov.  26,  1951; 
8:47  a.  m.] 


(Project  No.  1899] 

Northern  Pennsylvania  Power  Co. 

NOTICE  OF  ORDER  MODIFYING  ORDER 
AUTHORIZING  ISSUANCE  OF  LICENSE 

November  20,  1951, 

Notice  is  hereby  given  that,  on  No¬ 
vember  16,  1951,  the  Federal  Power 
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Commission  issued  its  order,  entered 
November  15,  1941,  modifying  order  au¬ 
thorizing  issuance  of  license  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-14072;  Filed,  Nov.  26,  1951; 
8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-752] 

Benson  and  Hedges  and  Tobacco  and 
Allied  Stocks,  Inc. 

NOTICE  OF  APPLICATION 

November  20,  1951. 

Notice  is  hereby  given  that  Benson 
and  Hedges  (“applicant”)  a  New  York 
corporation,  No.  600  Fifth  Avenue,  New 
York  16,  New  York,  has  filed  an  applica¬ 
tion  pursuant  to  Rule  N-17D-1  of  the 
rules  and  regulations  promulgated  under 
the  Investment  Company  Act  of  1940 
regarding  a  proposed  Employees’  Profit- 
Sharing  Stock  Bonus  and  Retirement 
Plan. 

Approximately  55.7  percent  of  the  out¬ 
standing  voting  securities  of  the  appli¬ 
cant  is  owned  by  Tobacco  and  Allied 
Stocks,  Inc.,  a  registered  investment 
company. 

The  Board  of  Directors  of  the  appli¬ 
cant  favors  the  adoption  of  the  proposed 
plan  provided  it  is  approved  by  the 
stockholders  and  certain  desired  rulings 
are  obtained  from  federal  agencies.  All 
regular  employees  and  officers  of  the  ap¬ 
plicant  subject  to  certain  age  limitations 
will  be  participants  in  the  plan  on  the 
same  basis  with  the  exception  of  Mr. 
Joseph  F.  Cullman,  Jr.,  President  and 
Chairman  of  the  Board  of  Directors  of 
the  applicant  who  is  specifically  excluded 
from  the  plan. 

Following  the  end  of  each  fiscal  year, 
the  applicant  will  contribute  to  the  plan 
and  issue  to  the  Trustee  (Bankers  Trust 
Company)  a  number  of  full  shares  of  the 
applicant’s  common  stock,  the  aggregate 
market  value  of  which  on  the  date  of 
contribution  will  most  nearly  equal  the 
lesser  of  the  following  amounts;  2  per¬ 
cent  of  the  applicant’s  net  earnings  for 
such  year,  before  Federal  Income  and 
Excess  Profits  taxes;  or  15  percent  of  the 
aggregate  compensation  of  all  partici¬ 
pants  in  the  plan  for  such  year. 

The  interest  of  each  participant  is 
computed  annually  on  the  basis  of  his 
compensation  for  the  year  and  period  of 
employment  completed  at  the  end  of 
each  year.  Each  participant’s  interest 
in  the  plan  will  be  distributed  following 
death,  disability,  retirement  at  or  after 
age  65  or  the  termination  of  his  service 
after  three  full  years  of  employment. 

Joseph  F.  Cullman,  3d,  is  an  affiliated 
person  of  the  applicant  entitled  to  par¬ 
ticipate  in  the  plan  and  he  is  also  an 
affiliated  person  (director  and  stock¬ 
holder)  of  Tobacco  and  Allied  Stocks, 
Inc.  which  controls  the  applicant. 

Pursuant  to  Rule  N-17D-1  under  the 
act,  an  affiliated  person  of  a  registered 
investment  company  (Tobacco  and  Al¬ 
lied  Stocks,  Inc.)  or  of  any  company 
controlled  thereby  (Benson  and  Hedges) 


may  not  participate  in,  or  effect  any 
transaction  in  connection  with,  any  bo¬ 
nus,  profit-sharing  or  pension  plan  in 
which  any  such  registered  or  controlled 
company  is  a  participant  unless  an  ap¬ 
plication  regarding  such  plan  has  been 
filed  with  the  Commission  and  has  been 
granted  by  an  order  entered  prior  to  the 
submission  of  such  plan  to  security  hold¬ 
ers  for  approval  or  prior  to  the  adop¬ 
tion  thereof  if  not  so  submitted. 

The  applicant  represents  that  the  pro¬ 
visions  of  the  proposed  plan  are  consist¬ 
ent  with  all  the  provisions,  policies  and 
purposes  of  the  act. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  at  the 
Washington,  D.  C.,  office  of  this  Commis¬ 
sion  for  sr  more  detailed  statement  of 
the  matters  of' fact  and  law  therein  as¬ 
serted. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  after 
December  13,  1951,  unless  prior  thereto 
a  hearing  upon  the  application  is  ordered 
by  the  Commission  as  provided  in  Rule 
N-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  act.  Any  interested  per¬ 
son  may,  not  later  than  December  11, 
1951,  at  5:30  p.  m.,  e.  s.  t.,  submit  to  the 
Commission  in  writing  his  views  or  any 
additional  facts  bearing  upon  this  appli¬ 
cation  or  the  desirability  of  a  hearing 
thereon,  or  request  the  Commission  in 
writing  that  a  hearing  be  held  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  No.  425 
Second  Street  NW.,  Washington  25,  D.  C., 
and  should  state  briefly  the  nature  of 
the  interest  of  the  person  submitting 
such  information  or  requesting  a  hear¬ 
ing,  the  reasons  for  such  request  and 
the  issues  of  fact  or  law  raised  by  the 
application  which  he  desires  to  contro¬ 
vert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-14073;  Filed,  Nov.  26,  1951; 

8:47  a.  m.] 


[File  Nos.  59-98,  54-198] 
Investment  Bond  and  Share  Corp.  et  al. 

ORDER  MODIFYING  MAILING  REQUIREMENTS 
IN  PREVIOUS  NOTICE  OF  AND  ORDER  FOR 
HEARING  AND  ORDER  FOR  CONSOLIDATION 

November  19,  1951. 

In  the  matter  of  Investment  Bond  and 
Share  Corporation  and  its  Subsidiaries 
and  William  J.  Walsh,  Edwin  Joseph 
Smail,  John  F.  Baker,  George  M.  Baker, 
Catherine  E.  Baker,  Katherine  M.  Baker, 
John  T.  Walsh,  William  F.  Walsh,  Janice 
G.  Walsh,  Anne  W.  Smail,  Edwin  W. 
Smail,  Barbara  S.  Johnson,  Wallace  D. 
Johnson,  and  Baker,  Walsh  &  Co.,  re¬ 
spondents,  file  No.  59-98,  and  Invest¬ 
ment  Bond  and  Share  Corporation  and 
its  Subsidiaries,  File  No.  54-198. 

The  Commission,  on  November  5, 1951, 
having  issued  herein  a  notice  of  and 
order  instituting  proceedings  under  cer¬ 
tain  sections  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”)  and  a 


notice  of  filing  and  notice  of  and  order 
for  hearing  on  a  section  11  (e)  Plan,  and 
order  for  consolidation; 

Said  order  having  provided  that  In¬ 
vestment  Bond  and  Share  Corporation 
(“Investment  Bond  and  Share”),  as  of 
a  date  not  later  than  November  23,  1951, 
should  cause  copies  of  such  notice  and 
order  to  be  mailed  to,  among  others, 
each  of  the  stockholders  of  record  as  of 
a  date  not  earlier  than  November  13, 
1951,  of  its  subsidiary.  Eastern  Kansas 
Utilities,  Inc.  (“Eastern  Kansas”) ; 

Investment  Bond  and  Share  having 
requested  that  our  notice  and  order  be 
modified  so  as  to  eliminate  the  require¬ 
ment  that  copies  of  such  notice  and 
order  be  caused  to  be  mailed  to  stock¬ 
holders  of  Eastern  Kansas,  and  in  sup¬ 
port  thereof  having  stated  that  in  excess 
of  80,000  shares  of  the  126,933  outstand¬ 
ing  shares  of  stock  of  Eastern  Kansas 
are  owned  by  parties  to  this  proceeding, 
or  by  clients  of  such  parties,  and  that  it 
would  be  costly  and  unnecessarily  bur¬ 
densome  to  require  mailing  of  such  notice 
and  order  to  the  more  than  2,600  holders 
of  the  remaining  outstanding  shares  of 
Eastern  Kansas. 

The  Commission  having  considered 
said  request  and  the  circumstances  stated 
above  and  having  considered  the  other 
notification  requirements,  and  reserva¬ 
tions  with  respect  thereto,  contained  in 
said  notice  and  order,  and  finding  that 
it  would  not  be  detrimental  to  the  public 
interest  or  the  interests  of  investors  or 
consumers  to  grant  such  request: 

It  is  ordered,  That  said  request  be 
granted  and  that  the  requirement  of 
the  notice  and  order  issued  by  the  Com¬ 
mission  herein  on  November  5,  1951, 
that  a  copy  of  said  notice  and  order 
should  be  caused  to  be  mailed  by  Invest¬ 
ment  Bond  and  Share  to  each  of  the 
stockholders  of  Eastern  Kansas  shall  no 
longer  be  of  any  force  and  effect. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-14074;  Filed,  Nov.  26.  1951; 

8:47  a.  m.] 


[File  No.  70-2736] 

Columbia  Gas  System,  Inc. 

ORDER  AUTHORIZING  THE  ISSUANCE  AND  SALE 
OF  ADDITIONAL  COMMON  STOCK  TO  STOCK¬ 
HOLDERS  AND  RESERVING  JURISDICTION 
OVER  RESULTS  OF  COMPETITIVE  BIDDING 
OF  UNSUBSCRIBED  SHARES 

November  20,  1951. 

The  Columbia  Gas  System,  Inc.  (“Co¬ 
lumbia”)  ,  a  registered  holding  company, 
having  filed  a  declaration  pursuant  to 
sections  6,  7  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  Rules 
U-42  and  U-50  promulgated  thereunder, 
with  respect  to  the  following  transac¬ 
tions  : 

Columbia  proposes  to  offer  to  its  com¬ 
mon  stockholders  of  record,  on  or  about 
November  26,  1951,  1,501,826  additional 
shares  of  common  stock.  The  stock¬ 
holders  are  to  be  given  the  Primary  Sub¬ 
scription  Right  to  subscribe  for  1,479,817 
shares  of  additional  common  stock  on 
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the  basis  of  one  share  of  new  common 
stock  for  each  ten  shares  of  common 
stock  held  by  them.  Common  stock¬ 
holders  of  Columbia  will  also  have  an 
Additional  Subscription  Privilege,  sub¬ 
ject  to  pro  rata  allotment,  of  subscribing 
for  22,009  additional  common  shares  and 
for  any  of  the  new  common  stock  w’hich 
is  not  subscribed  for  through  the  exer¬ 
cise  of  Primary  Subscription  Rights. 
The  22,009  shares  in  excess  of  the  total 
shares  which  may  be  subscribed  for  pur¬ 
suant  to  the  Primary  Subscription 
Rights  are  being  offered  in  order  to 
round  out  to  16,300,000  the  total  shares 
to  be  outstanding  after  the  proposed 
transaction.  The  Primary  Subscription 
Rights,  together  with  the  Additional 
Subscription  Privilege,  will  be  evidenced 
by  transferable  warrants.  Columbia 
states  that  the  subscription  offer  to  its 
stockholders  will  expire  at  3  p.  m.,  e.  s.  t., 
on  December  12,  1951.  The  price  at 
which  such  new  common  stock  will  be 
offered  to  the  stockholders  will  be  set  by 
Columbia  and  will  be  supplied  in  an 
amendment  to  the  present  declaration. 
The  proceeds  from  the  sale  of  the  new 
common  stock  will  be  used  by  Columbia 
to  finance  in  part  the  1951  construction 
program  of  the  system. 

The  declaration  states  that  no  frac¬ 
tional  shares  of  common  stock  will  be 
issued,  but  rights  in  excess  of  those 
necessary  to  subscribe  for  a  full  share 
may  be  sold  or  additional  rights  may 
be  purchased  to  entitle  the  holder  of  the 
warrant  to  subscribe  for  one  or  more 
full  shares  of  common  stock. 

Columbia  further  proposes  on  or  about 
November  21,  1951,  publicly  to  invite 
sealed  bids  for  the  purchasing  from  Co¬ 
lumbia  of  such  shares  of  the  new  com¬ 
mon  stock  w’hich  are  not  disposed  of 
pursuant  to  the  stockholders’  offering 
in  accordance  with  the  competitive  bid¬ 
ding  requirements  of  Rule  U-50.  If  a 
bid  is  accepted  W’ith  respect  to  the  pur¬ 
chasing  of  the  unsubscribed  stock,  Co¬ 
lumbia  states  that  the  declaration  will 
be  amended  to  show  the  results  of  the 
competitive  bidding. 

Columbia  further  proposes,  if  neces¬ 
sary  and  desirable,  to  stabilize  the  price 
of  its  common  stock  for  the  purpose  of 
facilitating  the  distribution  and  offering 
of  the  new  common  stock.  Stabilizing 
transactions,  if  any,  would  be  effected 
by  the  purchase  of  shares  of  common 
stock  of  Columbia  on  the  New’  York 
Stock  Exchange,  in  the  open  market,  or 
otherwise.  Stabilizing  activities,  if 
commenced,  would  be  terminated  not 
later  than  the  time  of  the  acceptance 
of  a  bid  for  the  purchase  of  the  unsub- 
scribeo  stock.  In  connection  with  such 
stabilizing  transactions,  Columbia  would 
at  no  time  acquire  a  net  long  position 
of  shares  of  common  stock  in  excess  of 
150.000  shares.  The  shares  of  common 
stock,  if  any,  acquired  by  Columbia  pur¬ 
suant  to  its  stabilization  operations, 
would  be  considered  as  part  of  the  un¬ 
subscribed  stock  and  would  be  sold  to 
the  successful  bidder  or  bidders  at  the 
specified  offering  price. 

In  connection  w’ith  the  proposed  trans¬ 
action,  Columbia  proposes  to  credit  its 
Common  Stock  Capital  Account  with  an 
amount  of  $10  per  share,  w’hich  is  the 
present  stated  value  of  the  common 


stock,  to  credit  Paid-In  Capital  Surplus 
with  the  difference  between  the  amount 
so  credited  to  the  Common  Stock  Cap¬ 
ital  Account  and  the  aggregate  amount 
received  for  the  shares  of  new  common 
stock,  after  deducting  compensation  paid 
to  underwriters,  and  to  defer  the  ex¬ 
penses  incurred  (exclusive  of  compensa¬ 
tion  paid  to  underwrriters)  in  connection 
with  the  issuance  and  sale  of  the  new 
common  stock. 

The  declarant  has  requested  that  the 
competitive  bidding  period  be  shortened 
so  that  bids  may  be  received  on  Novem¬ 
ber  26,  1951. 

Appropriate  notice  of  said  filing  hav¬ 
ing  been  given  in  the  form  and  manner 
prescribed  by  Rule  U-23  promulgated 
pursuant  to  said  act,  and  the  Commis¬ 
sion  not  having  received  a  request  for 
hearing  with  respect  to  said  declaration 
within  the  period  specified,  or  otherwise, 
and  not  having  ordered  a  hearing  there¬ 
on;  and 

The  Commission  finding  with  respect 
to  said  declaration  that  the  requirements 
of  the  applicable  provisions  of  the  act 
and  rules  thereunder  are  satisfied,  that 
no  adverse  findings  are  necessary  there¬ 
under,  and  deeming  it  appropriate  in 
the  public  interest  and  in  the  interest 
of  investors  and  consumers  that  the  said 
declaration  be  permitted  to  become 
effective: 

It  is  hereby  ordered,  Pursuant  to  said 
Rule  U-23  and  the  applicable  provisions 
of  said  act,  that  said  declaration  be,  and 
the  same  hereby  is,  permitted  to  become 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24 
and  to  the  further  condition  that  the 
proposed  issuance  and  sale  of  common 
stock  shall  not  be  consummated  until 
the  subscription  price  of  said  stock  and 
the  results  of  competitive  bidding  herein 
proposed,  pursuant  to  Rule  U-50,  have 
been  made  a  matter  of  record  herein  and 
a  further  order  shall  have  been  entered 
with  respect  thereto,  which  order  shall 
contain  such  further  terms  and  condi¬ 
tions  as  may  then  be  deemed  appro¬ 
priate,  for  which  purpose  jurisdiction  be, 
and  the  same  hereby  is,  reserved. 

It  is  further  ordered,  That  the  10-day 
period  for  competitive  bids,  as  provided 
by  Rule  U-50  (b) ,  be  shortened  so  as  to 
permit  the  receiving  of  bids  on  Novem¬ 
ber  26,  1951. 

It  is  further  ordered,  That  jurisdiction 
be,  and  the  same  hereby  is,  reserved  over 
all  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  trans¬ 
actions. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  51-14075;  Filed,  Nov.  26,  1951; 
8:47  a.  m.l 

ECONOMIC  STABILIZATION 
AGENCY 

Office  of  the  Administrator 

(Determination  1,  Amdt.  13] 

Approval  of  Extent  of  Relaxation  of 

Credit  Controls  in  Critical  Defense 

Housing  Areas 

Section  3,  Areas  affected,  of  Determi¬ 
nation  No.  1  approving  the  extent  of  the 


relaxation  of  real  estate  construction 
credit  controls  in  critical  defense  housing 
areas  published  in  16  P.  R.  9582,  Sep¬ 
tember  20,  1951,  is  hereby  amended  by 
adding  the  following  area  thereto,  in 
view  of  the  joint  certification  action 
taken  by  the  Secretary  of  Defense  and 
the  Director  of  Defense  Mobilization 
dated  October  24,  1951  (see  Docket  No. 
164),  and  in  view  of  the  defense  housing 
programs  of  credit  restrictions  approved 
for  said  areas  by  the  Housing  and  Home 
Finance  Agency  (CR  2,  16  F.  R.  3303,  16 
F.  R.  3835): 

Area  and  Date 

51.  Camp  Stewart,  Georgia,  November  19, 
1951. 

Eric  Johnston, 

Administrator. 

November  23,  1951. 

(F.  R.  Doc.  51-14168;  Filed,  Nov.  23,  1951; 

4:54  p.  m.] 


Office  of  Price  Stabilization 

[Ceiling  Price  Regulation  7,  Section  43, 
Appendix  to  Special  Order  155] 

Salisbury  Co. 

manufacturer’s  selling  prices  and 
ceiling  prices  at  retail 

The  following  appendix  to  Special 
Order  155  under  section  43,  Ceiling  Price 
Regulation  7,  effective  July  17,  1951, 
issued  to  Salisbury  Company,  104  Sec¬ 
ond  Avenue  SE.,  Minneapolis  14,  Minne¬ 
sota,  covering  mattresses  and  box  springs 
having  the  brand  name(s)  “Salisbury” 
lists  the  manufacturer’s  selling  prices 
and  ceiling  prices  at  retail  established  by 
the  special  order. 

Appendix.  The  manufacturer’s  sell¬ 
ing  prices  are  subject  to  the  following 
terms:  2  percent  10  Days,  Net  30  Days. 

Ceiling  prices 


Manufacturer’s  selling  at  retail 

price  (per  unit):  (per  unit) 

$22.50 . $39.  95 

$28.50 . 49.  95 

$32.50_ . 59.  50 

$35.00. . 64.  50 

$37.50 . 69.  50 

$40.00 . 74.  50 

$42.50 . 79.  50 

$87.50 _ 159.  50 


Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

November  20,  1951, 

[F.  R.  Doc.  51-14036;  Filed,  Nov.  20,  1951; 
4:20  p.  m.J 


[Ceiling  Price  Regulation  7,  Section  43, 
Appendix  to  Special  Order  385] 

Borg-Erickson  Corp. 

CEILING  PRICES  AT  RETAIL 

The  following  appendix  to  Special 
Order  385  under  section  43,  Ceiling  Price 
Regulation  7,  effective  August  11,  1951, 
issued  to  The  Borg-Erickson  Corpora¬ 
tion,  469  East  Ohio  Street,  Chicago  11, 
Illinois,  covering  bathroom,  household, 
utility  and  parcel  post  scales  having  the 
brand  name(s)  “Borg”  lists  the  manu¬ 
facturer’s  selling  prices  and  ceiling  prices 
at  retail  established  by  the  special  order. 


Tuesday ,  November  27,  1951 


FEDERAL  REGISTER 


Appendix. 

(Column  l) 

Item — Style  or  lot 
number  of  other 
description : 

80 

3124,  8124C,  9124C 

3224,  8224 _ 

834 . . 

1000,  3300 . 


(Column  2) 

Retailer’s  ceiling 
price  for  articles 
listed  in  column  1 1 
$6.  99 
7.95 
8.99 
10.  95 
12.50 


1  $0.50  to  be  added,  on  all  retail  sales  in 
Arizona,  California,  Colorado,  Idaho,  Mon¬ 
tana,  Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 


November  20,  1951. 


[F.  R.  Doc.  51-14039;  Filed,  Nov.  20,  1951; 
4:20  p.  m.] 


(Ceiling  Price  Regulation  7.  Section  43, 
Appendix  to  Special  Order  416 } 

Apinles  Diaper  Pantie  Co. 

MANUFACTURER’S  SELLING  PRICES  AND 
CEILING  PRICES  AT  RETAIL 

The  following  appendix  to  Special 
Order  416  under  section  43,  Ceiling  Price 
Regulation  7,  effective  August  16,  1951, 
issued  to  Apinles  Diaper  Pantie  Co.,  844 
West  Adams  Street,  Chicago  7,  Illinois, 
covering  diaper  panties  having  the  brand 
name(s)  “Apinles”  lists  the  manufac¬ 
turer’s  selling  prices  and  ceiling  prices 
at  retail  established  by  the  special  order. 

Appendix.  The  manufacturer’s  sell¬ 
ing  prices  are  subject  to  the  following 
terms;  2/10  EOM. 

Ceiling  prices 


Manufacturer’s  selling  at  retail 

price  (per  dozen):  (per  unit) 

$7.20_ . .  $1.  00 

$11.00 . - _ _  1.50 


Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

November  20,  1951, 

[F.  R.  Doc.  51-14040;  Filed,  Nov.  20,  1951; 
4:21  p.  m.] 


[Ceiling  Price  Regulation  7,  Section  43, 
Appendix  to  Special  Order  460] 

Emmett  Corp. 

manufacturer’s  selling  prices  $nd 
ceiling  prices  at  retail 

The  following  appendix  to  Special 
Order  460  under  section  43,  Ceiling  Price 
Regulation  7,  effective  August  18,  1951, 
issued  to  Emmett  Corporation,  2837  W. 
Pico  Blvd.,  Los  Angeles  6,  Calif.,  covering 
women’s  hand  bags  having  the  brand 
name(s)  “Emmett”  lists  the  manufac¬ 
turer’s  selling  prices  and  ceiling  prices 
at  retail  established  by  the  special  order. 

Appendix.  The  manufacturer’s  sell¬ 
ing  prices  are  subject  to  the  following 
terms:  3-10  EOM. 

Ceiling  prices 


Manufacturer’s  selling  at  retail 

price:  ( per  unit) 

$60.00  dozen _ _ _ _ _ _ _ _  $8.  95 

$75.00  dozen _ 10.  95 

$90.00  dozen _ _ _ _  13.  95 


No.  229 - 5 


Ceiling  prices 


Manufacturer’s  selling  at  retail 

price:  (per  unit) 

$108.00  dozen _ -  $16.  95 

$126.00  dozen _  18.  95 

$17.00  per  unit _ _  31.  95 


Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

November  20,  1951. 

[F.  R.  Doc.  51-14041;  Filed,  Nov.  20,  1951; 
4:21  p.  m.j 


[Ceiling  Price  Regulation  7,  Section  43, 
Revocation  of  Special  Order  276  [ 

Lucky  Plastic  Co.,  Inc, 
ceiling  prices  at  retail 

Statement  of  considerations.  Special 
Order  276  under  section  43  of  Ceiling 
Price  Regulation  7  established  ceiling 
prices  for  sales  at  retail  of  ladies’  trans¬ 
parent  rainboots  manufactured  by  Lucky 
Plastic  Company,  Inc.,  having  the  brand 
name  “Rain  Dears.” 

Thereafter  the  manufacturer  filed  an 
application  to  amend  the  special  order 
by  substituting  a  new  retail  ceiling  price 
for  the  retail  ceiling  price  established  by 
the  order.  Review  of  the  evidence  sub¬ 
mitted  by  the  applicant  in  support  of  the 
original  application  and  the  application 
to  amend  the  special  order  establishes, 
in  the  judgment  of  the  Director,  that  the 
applicant’s  ladies’  transparent  rainboots 
were  not  sold  at  substantially  uniform 
prices  for  a  period  immediately  prior  to 
January  26,  1951.  Since  it  is  a  prereq¬ 
uisite  to  eligibility  for  a  uniform  pricing 
order  under  Ceiling  Price  Regulation  7 
that  the  applicant’s  branded  products  as 
to  which  application  is  made  shall  have 
been  sold  at  substantially  uniform  prices 
for  a  period  immediately  prior  to  Janu¬ 
ary  26,  1951,  this  special  order  should,  in 
the  opinion  of  the  Director,  be  revoked. 

The  revocation  requires  the  applicant 
to  send  a  copy  to  all  purchasers  for  resale 
who  have  received  notice  of  the  special 
order. 

Revocation.  1.  For  the  reasons  set 
forth  in  the  statement  of  considerations, 
and  in  keeping  with  the  provisions  of 
section  43  of  Ceiling  Price  Regulation  7, 
Special  Order  276,  issued  to  Lucky  Plastic 
Company,  Inc.  on  August  6,  1951,  ef¬ 
fective  August  7,  1951,  establishing  ceil¬ 
ing  prices  at  retail  for  ladies’  trans¬ 
parent  rainboots,  having  the  brand  name 
“Rain  Dears,”  is  revoked. 

2.  Lucky  Plastic  Company,  Inc.  must, 
within  15  days  after  the  effective  date 
of  this  order  of  revocation,  send  a  copy 
of  this  order  of  revocation  to  all  pur¬ 
chasers  for  resale  to  whom  it  has  given 
notice  of  Special  Order  276. 

Effective  date.  This  order  of  revoca¬ 
tion  shall  become  effective  November  20, 
1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

November  20,  1951. 

[F.  R.  Doc.  51-14037;  Filed,  Nov.  20,  1951; 

4:20  p.  m.] 
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•  [Ceiling  Price  Regulation  7,  Section  43. 

Special  Order  6,  Amdt.  2[ 

S.  Augstein  &  Co.  Inc. 

CEILING  PRICES  AT  RETAIL 

Statement  of  considerations.  Special 
Order  6  under  section  43  of  Ceiling  Price 
Regulation  7  established  ceiling  prices 
for  sales  at  retail  of  women’s  clothing 
manufactured  by  S.  Augstein  &  Co.  Inc. 
having  the  brand  name  “Sacony.” 

This  amendment  to  Special  Order  6 
Issued  under  section  43  of  Ceiling  Price 
Regulation  7  to  S.  Augstein  &  Co.  Inc., 
adds  new  price  lines  to  those  for  which 
ceiling  prices  at  retail  were  established 
by  the  special  order.  The  retail  ceiling 
prices  for  some  of  its  branded  articles 
are  fixed  in  relation  to  costs  falling 
within  specified  cost  brackets.  Such  cost 
brackets  in  place  of  cost  lines  for  certain 
of  the  price  lines  will  allow  for  minor 
changes  in  cost  without  influencing  the 
general  level  of  retail  prices  for  the  ar¬ 
ticles  covered  by  the  special  order. 

The  Director  has  determined,  on  the 
basis  of  information  available  to  him, 
that  the  retail  ceiling  prices  requested 
are  in  line  with  those  already  granted 
and  are  no  higher  than  the  level  of 
ceiling  prices  under  Ceiling  Price  Regu¬ 
lation  7. 

Amendatory  provisions.  Special 
Order  6  under  Ceiling  Price  Regulation 
7,  section  43,  is  amended  in  the  following 
respects: 

1.  Delete  paragraph  1  of  the  special 
order  and  substitute  therefor  the  fol¬ 
lowing  : 

1.  The  following  ceiling  prices  are 
established  for  sales  by  any  seller  at 
retail  of  women’s  suits,  women’s  slacks, 
and  women’s  shorts  manufactured  by  S. 
Augstein  &  Co.,  Inc.,  having  the  brand 
name  “Sacony”  and  described  in  the 
manufacturer’s  application  dated  March 
16,  1951,  as  supplemented  and  amended 
by  the  manufacturer’s  applications  dated 
August  1,  1951,  September  20,  1951,  and 
October  31,  1951. 

The  ceiling  prices  listed  below  which 
are  marked  with  an  asterisk  are  new 
price  lines  and  shall  become  effective  on 
receipt  of  a  copy  of  this  order  by  the  re¬ 
tailer,  but  in  no  event  later  than  30  days 
after  the  effective  date  of  this  order. 
Ceiling  prices  not  marked  with  an 
asterisk  are  in  effect  on  the  effective  date 
of  this  order. 

The  selling  prices  to  retailers  listed  be¬ 
low  shall  carry  terms  of  8/10  EOM. 

Women's  Suits,  Slacks,  and  Shorts 

Ceiling  price 


Selling  price  to  retailer  at  retail 

(per  unit) :  .  ( per  unit) 

$1.00 . - . *$1.  75 

$1.125 . . . . *1.85 

$1.3125 _ _ _ _ -  *1.95 

$1.375 . *2.25 

$1.50 . _ *2.  50 

$1.625 _ _ _ *2.  75 

$1.75 . — _ _ *2.95 

$1.875 . . .  2.95 

$2.00 _  3.  50 

$2.25 _ *3.75 

$2,375  through  $2.50 _  3.95 

$2,625  through  $2.75 _  *4.  50 

$3.00 _ _ _  4.95 

$3.25 _ i . . . . *5.  50 

$3.50  through  $3.75 _ *5.95 
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Women’s  Suits,  Slacks,  and  Shorts — Con. 

Ceiling  price 


Selling  price  to  retailer  at  retail 

(per  unit)  (per  unit) 

$4.00  through  $4.25 _ $6.  95 

$4.50  through  $4.75 -  7.  95 

$5.25  through  $5.49 -  *8.  95 

$5.50 . . . - . -  8.95 

$5.75  through  $6.00. - -  9.  95 

$6.25  through  $6.74 - *10.95 

$6.75 _ 10.95 

$7.50  through  $7.74 . *12.95 

$7.75 . 12.  95 

$8.75 _ 14.  96 

$9.75 . 16.95 

$10.75 . 17.95 

$11.75 . *19.95 

$12.75  through  $13.74 . *22.95 

$13.75 . 22.95 

$14.75 . 25.  00 

$16.75  through  $17.75 . 29.  95 

$18.75 _ *32.  95 

$19.75 . . . - . 35.  00 

$19.76  through  $20.75 _ *35.00 

$22.75  through  $23.75 _ *39.  95 

$25.00  through  $26.75— . *45.  00 

$29.75 _ 49.  95 


Effective  date.  This  amendment  shall 
become  effective  November  20,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

November  20,  1951. 

[F.  R.  Doc.  51-14034;  Filed,  Nov.  20,  1951; 
4:20  p.  m.] 


[Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  72,  Arndt.  2] 

Interwoven  Stocking  Co. 
ceiling  prices  at  retail 

Statement  of  considerations.  This 
amendment  to  Special  Order  72,  issued 
under  section  43,  of  Ceiling  Price  Regu¬ 
lation  7,  to  Interwoven  Stocking  Com¬ 
pany,  extends  the  date  by  which  the 
applicant  was  required  to  mark  or  tag 
its  branded  articles.  The  extension  is 
granted  on  applicant’s  demonstration  of 
its  inability  to  preticket  in  the  manner 
set  forth  in  the  special  order  by  the  date 
specified. 

Amendatory  provisions.  Special  Or¬ 
der  72  under  Ceiling  Price  Regulation  7, 
section  43,  is  amended  in  the  following 
respects ; 

1.  In  paragraph  4  of  the  special  order 
as  amended,  substitute  for  the  date  “Jan¬ 
uary  2.  1952,”  wherever  it  appears,  the 
date  “June  30,  1952.” 

2.  In  paragraph  4  of  the  special  order 
as  amended,  substitute  for  the  date 
“February  2,  1952,”  wherever  it  appears, 
the  date  “July  30,  1952.” 

Effective  date.  This  amendment  shall 
become  effective  November  20,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

November  20,  1951. 

[F.  R.  Doc.  51-14035:  Filed,  Nov.  20,  1951; 

4:20  p.  m.) 


[Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  376,  Amdt.  2J 

Munsingwear,  Inc. 

ceiling  prices  at  retail 

Statement  of  considerations.  Amend¬ 
ment  1  to  Special  Order  376  incor- 


NOTICES 

rectly  stated  the  manufacturer’s  terms 
of  sale  to  retailers.  This  amendment 
corrects  the  error. 

Amendatory  provisions.  Special 
Order  376  is  amended  in  the  following 
respects : 

1.  In  paragraph  1  delete  the  sentence 
“The  manufacturer’s  prices  listed  below 
are  subject  to  terms  of  2/10,  Net  60”,  and 
substitute  therefor  the  sentence,  “The 
manufacturer’s  prices  listed  below  are 
subject  to  terms  of  8  percent  10  days 
E.  O.  M.  or  6  percent  70  days,  net  71 
days  from  date  of  invoice.” 

Effective  date.  This  amendment  shall 
become  effective  November  20,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

November  20,  1951. 

[F.  R.  Doc.  51-14038;  Filed,  Nov.  20,  1951; 

4:20  p.  m.] 


[Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  739] 

Rexbilt  Leather  Goods,  Inc, 
CEILING  PRICES  AT  RETAIL 

Statement  of  considerations.  This  is 
an  order  establishing  uniform  retail 
prices  issued  upon  the  basis  of  an  appli¬ 
cation  filed  by  a  supplier  under  section  43 
of  CPR  7.  This  section  gives  a  manufac¬ 
turer  or  wholesaler  the  right  to  apply 
for  uniform  retail  ceiling  prices  for  cer¬ 
tain  of  his  branded  articles.  This  sec¬ 
tion  requires  that  the  articles  must  cus¬ 
tomarily  have  been  sold  at  substantially 
uniform  prices,  and  the  ceiling  prices  ap¬ 
plied  for  must  not  raise  the  general  level 
of  prices  under  CPR  7.  The  order  may, 
of  course,  be  amended  or  revoked  if  fur¬ 
ther  review  shows  that  the  requirements 
of  the  regulation  have  not  been  fully 
met. 

This  special  order  requires  each  article 
to  be  tagged  or  marked  with  the  retail 
ceiling  price.  The  supplier  must  send  to 
each  retailer  a  copy  of  this  special  order, 
as  well  as  a  list  of  ceiling  prices  for  each 
article  or  cost  line  and  notice  of  all 
amendments.  The  order  requires  the 
supplier  to  file  certain  sales  reports  with 
OPS. 

Retailers  will  be  concerned  with  sec¬ 
tions  1  through  6  of  this  special  order 
which  contain  provisions  applying  to 
them.  The  rest  of  the  order  is  of  inter¬ 
est  primarily  to  the  applicant. 

Order.  For  the  reasons  set  forth  in 
the  Statement  of  Considerations  and 
pursuant  to  section  43  of  CFR  7,  it  is 
ordered  that  the  following  provisions  be 
in  effect: 

Provisions  for  retailers.  1.  What  this 
order  does.  Sections  1  through  6  apply 
to  you  and  establish  uniform  ceiling 
prices  if  you  sell  at  retail  the  articles 
identified  below: 

Name  and  address  of  applicant:  Rex¬ 
bilt  Leather  Goods  Inc.,  151  West  26th 
Street,  New  York  1,  N.  Y. 

Brand  names:  “Rexbilt”. 

Articles:  Wallets,  billfolds,  key,  comb, 
card,  and  file  cases,  secretaries,  note¬ 
books  and  French  purses. 

2.  Retail  ceiling  prices  for  listed  ar¬ 
ticles.  Your  ceiling  prices  for  sales  at 


retail  of  the  articles  identified  above  are 
the  retail  prices  listed  in  your  supplier’s 
application  filed  with  OPS.  These  prices 
will  be  included  in  a  list  which  will  be 
annexed  to  the  copy  of  this  order  which 
you  will  receive  from  your  supplier.  The 
list  of  ceiling  prices  will  be  filed  with  the 
Federal  Register  as  an  appendix  to  this 
special  order  as  soon  as  practicable. 
These  ceiling  prices  are  effective  10  days 
after  you  receive  this  order  and  the  ceil¬ 
ing  price  list  but  in  no  event  later  than 
60  days  after  the  date  this  order  is  is¬ 
sued.  You  shall  not  sell  above  these 
ceiling  prices.  You  may,  of  course,  sell 
below  these  prices. 

3.  Retail  ceiling  prices  for  unlisted 
items.  Some  or  all  of  the  retail  ceiling 
prices  in  this  order  are  fixed  in  terms  of 
the  cost  of  the  article  to  you.  Whenever 
you  receive  one  of  applicant’s  branded 
articles  which  is  in  the  same  category 
and  which  has  the  same  net  cost  as  one 
covered  by  the  list,  the  ceiling  price  for 
such  article  shall  be  the  same  as  the 
ceiling  price  for  the  article  having  that 
same  net  cost. 

4.  Retail  ceiling  prices  affected  by 
amendment  to  this  order.  This  order 
may  be  amended  from  time  to  time  or 
it  may  be  revoked.  If  so,  the  applicant 
is  required  to  send  you  a  copy  of  the  re¬ 
vocation  or  amendment,  together  with 
any  list  of  changes  or  additions  in  re¬ 
tail  ceiling  prices.  The  ceiling  prices 
contained  in  any  such  amendment  be¬ 
come  your  ceiling  prices. 

5.  Marking  and  tagging.  This  order 
requires  your  supplier  to  pre-ticket  his 
articles  by  an  early  date.  The  label,  tag 
or  ticket  must  be  in  the  following  form: 

OPS— Sec.  43— CPR  7 
Price  $ _ 

After  90  days  from  the  effective  date 
of  this  order,  unless  you  receive  articles 
marked  or  tagged  in  this  form,  you  must 
so  mark  or  tag  them  yourself.  Before 
that  date  you  must  mark,  tag  or  post 
your  prices  in  the  manner  required  by  the 
regulation  which  applies  in  the  absence 
of  this  special  order. 

With  respect  to  articles  the  ceiling 
prices  of  which  are  affected  by  any 
amendment  to  this  order,  the  same  rules 
apply  except  that  you  must  mark  or  tag 
such  articles  as  stated  above  not  later 
than  60  days  after  the  effective  date  of 
the  amendment. 

6.  Applicability.  This  special  order 
establishes  your  ceiling  prices  for  the 
articles  covered  by  it  regardless  of 
whether  you  would  otherwise  price  the 
articles  under  CPR  7  or  any  other  regu¬ 
lation.  It  applies  to  sales  in  the  48 
States  and  the  District  of  Columbia. 

Provisions  for  the  Applicant — 7.  No¬ 
tification  to  retailers.  As  the  manufac¬ 
turer  or  wholesaler  to  whom  this  special 
order  is  issued,  you  shall  do  the  fol¬ 
lowing: 

<a)  Sending  order  and  list  to  old  cus¬ 
tomers.  Within  15  days  after  the  effec¬ 
tive  date  of  this  special  order,  you  shall 
send  a  copy  of  this  order,  together  with 
a  copy  of  the  list  referred  to  in  Section 
8  below  to  each  purchaser  for  resale  to 
whom,  within  two  months  immediately 
prior  to  the  effective  date,  you  had  de¬ 
livered  any  article  covered  by  this  order. 

(b)  Notification  to  new  customers. 
A  copy  of  this  special  order  and  the  list 
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shall  be  sent  to  all  other  purchasers  for 
resale  on  or  before  the  date  of  the  first 
delivery  of  any  article  covered  by  this 
order. 

(c)  Notification  with  respect  to 
amendments.  Within  15  days  after  the 
effective  date  of  any  subsequent  amend¬ 
ment  to  this  order,  you  shall  send  a  copy 
of  the  amendment  to  each  purchaser  to 
whom,  within  two  months  immediately 
prior  to  the  effective  date  of  such  amend¬ 
ment,  you  had  delivered  any  article  in¬ 
cluded  in  such  amendment.  Within  15 
days  after  any  amendment,  the  amend¬ 
ment  shall  also  be  included  with  the 
notification  to  new  customers. 

(d)  Notification  to  OPS.  Within  15 
days  of  the  effective  date  of  this  order 
you  shall  send  a  copy  of  the  list  of  prices 
referred  to  in  Section  8  below  to  the  Dis¬ 
tribution  Branch,  Consumer  Soft  Goods 
Division,  Office  of  Price  Stabilization, 
Washington  25,  D.  C. 

8.  Ceiling  price  list.  The  ceiling  price 
list  must  be  annexed  to  a  copy  of  the 
order  and  shall  contain  the  cost  and  dis¬ 
count  terms  to  retailers  for  each  article 
covered  by  this  special  order  and  the  cor¬ 
responding  retail  ceiling  prices  fixed  by 
the  order.  The  notice  shall  be  in  sub¬ 
stantially  the  following  form: 


(Column  1) 

(Column  2) 

Price  to  retailers 

Retailer’s  ceilings 
for  articles  of 
cost  listed  in 
column  1 

(unit. 

$ . per . (dozen. 

U'tC. 

(net. 

Terms< i>ercent  EOM. 
letc. 

$ . . 

9.  Pre-ticketing  requirements.  As  the 
applicant  to  whom  this  special  order  is 
issued,  you  must,  within  60  days  after 
the  effective  date  of  this  order  (or  in  the 
case  of  an  amendment  within  60  days 
after  the  effective  date  of  that  amend¬ 
ment)  ,  mark  each  article  covered  by  this 
order  with  a  statement  in  the  following 
form: 

OPS— Sec.  43— CPR  7 
Price  $ - 

Instead  of  marking  the  article  you  may 
attach  a  label,  tag  or  ticket  containing 
the  same  information. 

10.  Sales  volume  reports.  Within  45 
days  of  the  expiration  of  the  first  6- 
month  period  following  the  effective  date 
of  this  special  order  and  within  45  days 
of  the  expiration  of  each  successive  6- 
month  period,  you  shall  file  with  the 
Distribution  Branch,  Office  of  Price  Sta¬ 
bilization,  Washington  25,  D.  C.,  a  report 
setting  forth  the  number  of  units  of  each 
article  covered  by  this  special  order 
which  you  have  delivered  in  that  6- 
month  period. 

This  special  order  may  be  amended  or 
revoked  at  any  time. 

Effective  date.  This  special  order 
shall  become  effective  on  the  21st  of 
November  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

November  20,  1951. 

[F.  R.  Doc.  51-14042;  Filed,  Nov.  20,  1951; 


[Ceiling  Price  Regulation  7,  Section  43, 
Special  Order  740] 

Congress  Sportswear  Co. 

CEILING  PRICES  AT  RETAIL 

Statement  of  considerations.  This  is 
an  order  establishing  uniform  retail 
prices  issued  upon  the  basis  of  an  appli¬ 
cation  filed  by  a  supplier  under  section 
43  of  CPR  7.  This  section  gives  a  manu¬ 
facturer  or  wholesaler  the  right  to  apply 
for  uniform  retail  ceiling  prices  for  cer¬ 
tain  of  his  branded  articles.  This  sec¬ 
tion  requires  that  the  articles  must  cus¬ 
tomarily  have  been  sold  at  substantially 
uniform  prices,  and  the  ceiling  prices 
applied  for  must  not  raise  the  general 
level  of  prices  under  CPR  7.  The  order 
may,  of  course,  be  amended  or  revoked 
if  further  review  shows  that  the  require¬ 
ments  of  the  regulation  have  not  been 
fully  met. 

This  special  order  requires  each  article 
to  be  tagged  or  marked  with  the  retail 
ceiling  price.  The  supplier  must  send 
to  each  retailer  a  copy  of  this  special 
order,  as  well  as  a  list  of  ceiling  prices 
for  each  article  or  cost  line  and  notice 
of  all  amendments.  The  order  requires 
the  supplier  to  file  certain  sales  reports 
with  OPS. 

Retailers  will  be  concerned  wTith  sec¬ 
tions  1  through  6  of  this  special  order 
wrhich  contain  provisions  applying  to 
them.  The  rest  of  the  order  is  of  inter¬ 
est  primarily  to  the  applicant. 

Order.  For  the  reasons  set  forth  in 
the  statement  of  considerations  and  pur¬ 
suant  to  section  43  of  CPR  7,  it  is  ordered 
that  the  following  provisions  be  in  ef¬ 
fect: 

Provisions  for  retailers.  1.  What  this 
order  does.  Sections  1  through  6  apply 
to  you  and  establish  uniform  ceiling 
prices  if  you  sell  at  retail  the  articles 
identified  below: 

Name  and  address  of  applicant:  Con¬ 
gress  Sportswear  Company,  141  Essex 
Street,  Boston,  Massachusetts. 

Brand  names:  “Congress.” 

Articles:  Men’s  and  boys’  sport  shirts, 
jackets,  and  coats. 

2.  Retail  ceiling  prices  for  listed  ar¬ 
ticles.  Your  ceiling  prices  for  sales  at 
retail  of  the  articles  identified  above  are 
the  retail  prices  listed  in  your  supplier’s 
application  filed  with  OPS.  These  prices 
will  be  included  in  a  list  which  will  be 
annexed  to  the  copy  of  this  order  which 
you  will  receive  from  your  supplier.  The 
list  of  ceiling  prices  will  be  filed  with  the 
Federal  Register  as  an  appendix  to  this 
special  order  as  soon  as  practicable. 
These  ceiling  prices  are  effective  10  days 
after  you  receive  this  order  and  the  ceil¬ 
ing  price  list  but  in  no  event  later  than 
60  days  after  the  date  this  order  is  issued. 
You  shall  not  sell  above  these  ceiling 
prices.  You  may,  of  course,  sell  below 
these  prices. 

3.  Retail  ceiling  prices  for  unlisted 
items.  Some  or  all  of  the  retail  ceiling 
prices  in  this  order  are  fixed  in  terms  of 
the  cost  of  the  article  to  you.  Whenever 
you  receive  one  of  applicant’s  branded 
articles  which  is  in  the  same  category 
and  which  has  the  same  net  cost  as  one 
covered  by  the  list,  the  ceiling  price  for 
such  article  shall  be  the  same  as  the  ceil¬ 
ing  price  for  the  article  having  that 
same  net  cost. 


4.  Retail  ceiling  prices  affected  by 
amendment  to  this  order.  This  order 
may  be  amended  from  time  to  time  or  it 
may  be  revoked.  If  so,  the  applicant  is 
required  to  send  you  a  copy  of  the  revo¬ 
cation  or  amendment,  together  with  any 
list  of  changes  or  additions  in  retail  ceil¬ 
ing  prices.  The  ceiling  prices  contained 
in  any  such  amendment  become  your 
ceiling  prices. 

5.  Marking  and  tagging.  This  order 
requires  your  supplier  to  pre-ticket  his 
articles  by  an  early  date.  The  label,  tag 
or  ticket  must  be  in  the  following  form : 

OPS— Sec.  43— CPR  7 
Price  $ _ 

After  90  days  from  the  effective  date 
of  this  order,  unless  you  receive  articles 
marked  or  tagged  in  this  form,  you  must 
so  mark  or  tag  them  yourself.  Before 
that  date,  you  must  mark,  tag  or  post 
your  prices  in  the  manner  required  by 
the  regulation  which  applies  in  the  ab¬ 
sence  of  this  special  order. 

With  respect  to  articles  the  ceiling 
prices  of  which  are  affected  by  any 
amendment  to  this  order,  the  same  rules 
apply  except  that  you  must  mark  or  tag 
such  articles  as  stated  above  not  later 
than  60  days  after  the  effective  date  of 
the  amendment. 

6.  Applicability.  This  special  order 
establishes  your  ceiling  prices  for  the 
■articles  covered  by  it  regardless  of 
whether  you  would  otherwise  price  the 
articles  under  CPR  7  or  any  other  regu¬ 
lation.  It  applies  to  sales  in  the  48  states 
and  the  District  of  Columbia. 

Provisions  for  the  applicant — 7.  Noti¬ 
fication  to  retailers.  As  the  manufac¬ 
turer  or  wholesaler  to  whom  this  special 
order  is  issued,  you  shall  do  the  follow¬ 
ing: 

(a)  Sending  order  and  list  to  old  cus¬ 
tomers.  Within  15  days  after  the  effec¬ 
tive  date  of  this  special  order,  you  shall 
send  a  copy  of  this  order,  together  with 
a  copy  of  the  list  referred  to  in  section 
8  below,  to  each  purchaser  for  resale  to 
whom,  within  two  months  immediately 
prior  to  the  effective  date,  you  had  de¬ 
livered  any  article  covered  by  this  order. 

(b)  Notification  to  new  customers.  A 
copy  of  this  special  order  and  the  list 
shall  be  sent  to  all  other  purchasers  for 
resale  on  or  before  the  date  of  the  first 
delivery  of  any  article  covered  by  this 
order. 

(c)  Notification  with  respect  to  amend¬ 
ments.  Within  15  days  after  the  effec¬ 
tive  date  of  any  subsequent  amendment 
to  this  order,  you  shall  send  a  copy  of 
the  amendment  to  each  purchaser  to 
whom,  within  two  months  immediately 
prior  to  the  effective  date  of  such  amend¬ 
ment,  you  had  delivered  any  article  in¬ 
cluded  in  such  amendment.  Within  15 
days  after  any  amendment,  the  amend¬ 
ment  shall  also  be  included  with  the 
notification  to  new  customers. 

(d)  Notification  to  OPS.  Within  15 
days  of  the  effective  date  of  this  order, 
you  shall  send  a  copy  of  the  list  of  prices 
referred  to  in  section  8  below  to  the  Dis¬ 
tribution  Branch,  Consumer  Soft  Goods 
Division,  Office  of  Price  Stabilization, 
Washington  25,  D.  C. 

8.  Ceiling  Price  list.  The  ceiling  price 
list  must  be  annexed  to  a  copy  of  the 
order  and  shall  contain  the  cost  and  dis¬ 
count  terms  to  retailers  for  each  article 
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covered  by  this  special  order  and  the 
corresponding  retail  ceiling  prices  fixed 
by  the  order.  The  notice  shall  be  in 
substantially  the  following  form: 


(Column  1) 

(Column  2) 

Price  to  retailers 

Retailer’s  ceilings 
for  articles  of 
cost  listed  In 
column  1 

(unit. 

$ . per . tdoren. 

[etc. 

|net. 

Terms-!  |>ercent  EOM. 

[etc. 

$ . - 

9.  Preticketing  requirements.  As  the 
applicant  to  whom  this  special  order  is 
issued,  you  must,  within  60  days  after 
the  effective  date  of  this  order  (or  in 
the  case  of  an  amendment  within  60 
days  after  the  effective  date  of  that 
amendment) ,  mark  each  article  covered 
by  this  order  with  a  statement  in  the 
following  form: 

OPS— Sec.  43— CPR  7 
Price  $ _ 

Instead  of  marking  the  article  you  may 
attach  a  label,  tag  or  ticket  containing 
the  same  information. 

10.  Sales  volume  reports.  Within  45 
days  of  the  expiration  of  the  first  6- 
month  period  following  the  effective  date 
of  this  special  order  and  within  45  days 
of  the  expiration  of  each  successive  6- 
month  period,  you  shall  file  with  the  Dis¬ 
tribution  Branch,  Office  of  Price  Stabili¬ 
zation,  Washington  25,  D.  C.,  a  report 
setting  forth  the  number  of  units  of  each 
article  covered  by  this  special  order 
which  you  have  delivered  in  that  6- 
month  period. 

This  special  order  may  be  amended  or 
revoked  at  any  time. 

Effective  date.  This  special  order  shall 
become  effective  on  the  21st  of  November 
1951. 

Michael  V.  DiSalle. 

Director  of  Price  Stabilization. 

November  20,  1951. 

[P.  R.  Doc.  51-14043;  Filed,  Nov.  20,  1951; 

4:21  p.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Changes  in  Status  of  Various  Offices  of 
Bureau  of  Motor  Carriers 

November  20, 1951. 

The  Interstate  Commerce  Commission 
announces  the  closing  of  its  Bureau  of 
Motor  Carriers’  office  at  Tallahassee, 
Florida,  and  the  reduction  of  that  Bu¬ 
reau's  office  at  Little  Rock,  Arkansas, 
from  District  headquarters  to  the  status 
of  a  District  Supervisor’s  office.  The 
District  Supervisors’  offices  at  Little 
Rock,  Arkansas,  Oklahoma  City,  Okla¬ 
homa,  and  New  Orleans,  Louisiana,  will 
report  to  the  District  Director  of  con¬ 
solidated  District  12  at  Fort  Worth, 
Texas. 

[seal!  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-14079;  Filed,  Nov.  26,  1951; 
8:48  a.  m.] 


[4th  Sec.  Application  26573[ 

Drugs  and  Medicines  From  Elkhart,  Ind., 
to  Memphis,  Tenn. 

application  for  relief 

November  21,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long -and -short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  4367, 
pursuant  to  fourth-section  order  No. 
9800. 

Commodities  involved:  Drugs,  medi¬ 
cines,  chemicals,  and  toilet  preparations, 
carloads. 

From:  Elkhart,  Ind. 

To:  Memphis,  Tenn. 

Grounds  for  relief:  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in¬ 
vestigate  and  determine  the  matters  in¬ 
volved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-14080;  Filed,  Nov.  26,  1951; 

8:49  a.  m.] 


[4th  Sec.  Application  26574] 

Wheel  Bands  and  Rims  From  Akron  and 

Barberton,  Ohio,  to  Points  in  Iowa, 

Wisconsin,  and  Illinois 

APPLICATION  FOR  RELIEF 

November  21, 1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by :  L.  C.  Schuldt,  Agent,  for  car¬ 
riers  parties  to  tariffs  listed  in  exhibit  A 
of  the  application,  pursuant  to  fourth- 
section  order  No.  9800. 

Commodities  involved:  Wheel  bands, 
other  than  plain  or  punched,  wheel  rims 
and  side  or  locking  wheel  rings,  iron  or 
steel,  carloads. 

From:  Akron  and  Barberton,  Ohio. 

To:  Davenport  and  Dubuque,  Iowa, 
Milwaukee,  and  Racine,  Wis.,  Moline, 
East  Moline,  and  Springfield,  Ill. 

Grounds  for  relief:  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 


sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-14081;  Filed,  Nov.  26,  1951; 

8:49  a.  m.] 


[4th  Sec.  Application  26575] 

Fine  Coal  From  Kentucky  and  Tennes¬ 
see  to  Charleston,  S.  C. 

APPLICATION  FOR  RELIEF 

November  21,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Artemus-Jellico  Railroad  Company 
and  other  carriers. 

Commodities  involved :  Fine  coal,  car¬ 
loads. 

From:  Mines  in  Kentucky  and  Ten¬ 
nessee. 

To:  Charleston,  S.  C. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  mar¬ 
ket  competition. 

Schedules  filed  containing  proposed 
rates:  L.  &  N.  RR.  tariff  I.  C.  C.  No. 
A-16745,  Supp.  23. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-14082;  Filed,  Nov.  26,  1951; 

8:49  a.  m.] 


